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CHAPTER 1

Introduction

Exploring the Interaction between the
Ceasefire Process and the Political
Negotiation Process

Govinda Clayton, Simon J. A. Mason,
Valerie Sticher, and Andreas Wenger

Almost all peace processes involve ceasefires. These ceasefire arrangements
vary greatly in terms of their timing, content, and connection to the political
negotiation process. In Colombia, the government and the Revolutionary
Armed Forces of Colombia (FARC) conducted political negotiations in the
absence of a bilateral ceasefire, formally agreeing to stop the violence only
once they reached an agreement on the main conflict issues. In the Philip-
pines, a ceasefire was put in place very early in the negotiations between the
government and the Moro Islamic Liberation Front (MILF), contributing
to a drawn-out but successful political negotiation process. Burundi saw
initial attempts to install a comprehensive ceasefire between the govern-
ment and the Conseil National Pour la Défense de la Démocratie—Forces
pour la Défense de la Démocratie (CNDD-FDD) fail, yet once an earlier
peace agreement began to bear fruit, efforts to stop the violence and resolve
the contested issues progressed more smoothly. In Syria, a range of differ-
ent strategies was tried, but at the time of writing, all ceasefires and political
negotiations have failed to stop the war. Why do conflict parties adopt dif-
ferent ceasefire sequencing strategies? What factors condition this choice?
And what explains the different uses and effects of ceasefires across these
cases?



2 CHAPTER1

Ending intrastate conflict peacefully requires that the conflict parties
agree to a settlement of the contested issues and the terms under which
conflict violence will stop. Prior research tended to not make a distinction
between these two tasks, instead subsuming both under the broad analy-
sis of “peace processes.” As a result, our knowledge remains limited on the
relationship between efforts to stop the conflict violence, which we call the
“ceasefire process,” and efforts to resolve the contested issues (or incompat-
ibility), which we call the “political negotiation process.” This book puts the
relationship between the conflict parties” attempts at stopping the violence
and their efforts focused on negotiating peace front and center, exploring
this from a third-party perspective. We seek to understand when and why
ceasefire and political negotiation processes foster or impede each other and
how various context factors condition this relationship (see figure 1.1).

Political
negotiation process Ceasefire process

Efforts to address Efforts to address the
the incompatibility conflict violence

Figure 1.1 Two components of a peace process, shaped by the domestic political

context, the international political context, and the military context
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We show how the ceasefire process and political negotiations are distinct
processes, often involving different actors, strategies, and challenges, yet at
the same time being closely intertwined. Rather than considering these two
parts of a peace process together, or focusing narrowly only on ceasefires, we
explore the dynamic interaction between both processes, focusing on two
questions that have previously received little attention:

o When and why do conflict parties adopt a ceasefire at different points
of the political negotiation process, and how does this shape political
negotiations?

« How do context factors—the domestic political context, the interna-
tional political context, and the military context—condition the rela-
tionship between the ceasefire process and the political negotiation
process?

Together, these two questions provide analytical lenses for a structured,
focused comparison across cases in the final chapter of the book. Through
this approach, this book makes several significant contributions. First, we
improve conceptual clarity by advancing understanding of how peace pro-
cesses function by clearly conceptualizing two constituent parts of the
process—the ceasefire process and the political negotiation process. Second,
we make a theoretical contribution, developing a framework that captures
the key factors that condition the interaction between these two processes.
This provides an important foundation for future systematic analysis. Third,
we make an empirical contribution, providing a collection of nine case chap-
ters that adopt a common definition of ceasefires and a common analytical
approach. As such, we offer detailed knowledge of the role of ceasefires in
a wide range of intrastate conflicts. Our cases stretch from the process that
ended the conflict in El Salvador in the early 1990s to contemporary cases
including Syria and Myanmar.

The book focuses solely on cases of intrastate conflict, aligning with our
objective to carry out a structured focused comparison—which necessitates
a certain degree of homogeneity among cases. Although we expect that sev-
eral insights from this book also apply to interstate conflict, there are also
significant differences between the two forms of warfare that might influ-
ence both the ceasefire and political negotiation processes (e.g., the ability of
both sides to withdraw to their territory). Exploring the differences between
ceasefires in inter- and intrastate conflict falls outside the scope of our book.
We therefore focus on intrastate conflict between armed, organized actors
that pursue some political agenda but recognize that such actors are not
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homogeneous: they are often organized into a military and a political wing
and consist of different factions, and there may be important differences in
the perspectives of the leadership and rank-and-file soldiers. A key part of
our analysis covers how such heterogeneity influences peace negotiations
and, ultimately, the interaction between efforts to address contested issues
and conflict violence.

This book is written for anyone concerned with promoting peace in
violent intrastate conflict. As this book was being completed, calls for a
ceasefire in Gaza have been growing stronger. While some argue that the
Israel-Palestine conflict does not neatly fit into the category of an intrastate
conflict, many of the insights presented in this book are relevant and point
to the challenges and (more limited) opportunities for ceasefires as a tool
to end the violence and contribute to a political process. In a broader sense,
this book is written for anyone concerned with promoting peace in violent
intrastate conflicts. That includes academic researchers studying ceasefires,
mediation, conflict management, and peace studies, as well as practitioners
working to support conflict parties in designing ceasefires and political nego-
tiation processes. One of the coauthors for each chapter was deeply involved
in the peace process, providing unique personal insights into the mechanics
and inner workings of the negotiations. The book is edited, and each chapter
is authored, by a combination of academic researchers and practitioners. It
was designed and written in such a way as to speak to both communities,
providing a rigorous and systematic analysis that relies on in-depth case
knowledge. We seek to adopt ideas and principles used by practitioners and
policymakers, thereby helping to move practice to theory.

The remainder of this introductory chapter is structured as follows.
First, we discuss the key concepts used throughout this book: the ceasefire
process and the political negotiation process. Second, building on existing
literature, we set out the various mechanisms through which the ceasefire
process shapes the political negotiation process, and vice versa, and articu-
late the research gap that this book seeks to fill. Third, we set out the analyt-
ical framework and the analytical approach used to guide each of the case
chapters.

CONCEPTS

Existing research tends to define ceasefires inconsistently, making it hard to
undertake cross-case comparisons and identify broader trends. We there-
fore start by defining three different ideal-type classes of ceasefires, which
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offer more precision in the subsequent analysis, allowing us to identify the
different conditions that shape conflict parties’ choice of different types of
ceasefires at different points in the overall peace process. We then concep-
tualize the political negotiation process, differentiating between four ideal-
type phases of the political negotiation process that help us explore how the
interaction between the ceasefire and political negotiation process changes
at different points in a peace process.

What Is a Ceasefire Process?

The ceasefire process is the part of a peace process dedicated to agreeing
on the timing, form, and content of arrangements to stop the fighting and
to implement such arrangements. While the purpose and scope of cease-
fire arrangements are generally set by the conflict parties’ political decision-
makers, the actual technical aspects of these arrangements are likely to
be prepared and negotiated by the conflict parties’ military and technical
experts who have the necessary knowledge of the situation on the battlefield.

There is no universally accepted definition of a ceasefire, and the use of
the term can vary widely. We consider a ceasefire to be any arrangement
in which at least one conflict party commits to a (temporary or per-
manent) stop in the violence. Thus, ceasefire is used as an umbrella term
throughout this book, covering a variety of related arrangements (e.g., truce,
humanitarian pause, window of silence, cessation of hostilities, preliminary
ceasefire, definitive ceasefire) that are used to (try and) stop violence.

Our broad definition of ceasefire means that on occasion, the label we
use for an arrangement might differ from the name given by the conflict
parties. This is because in peace processes, language tends to be contested,
meaning that whether an arrangement is referred to as a ceasefire, truce, or
some other label can vary for political or cultural reasons beyond the techni-
cal characteristics of an agreement.' For example, following the onset of the
war in Gaza in 2023, the United Nations Security Council debated whether a
potential resolution should refer to a ceasefire, truce, or humanitarian pause.
These discussions were political rather than technical in nature, looking for a
term that would be acceptable to international actors rather than match the
characteristics of any proposed arrangement. Peacemakers and conflict par-
ties will always require conceptual and linguistic flexibility when determin-
ing the label for ceasefires, meaning names are likely to vary across contexts.
At the same time, identifying and comparing similar instruments for ana-
lytical purposes necessitates the adoption of a consistent vocabulary across
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cases. Hence, we adopt a broad but consistent use of language throughout
this book and, where applicable, note the different terms used by conflict
parties and mediators in a footnote.

Our definition of a ceasefire also differs somewhat from the more strin-
gent approach taken by some ceasefire mediation practitioners, who some-
times reserve the term “ceasefire” for a specific class of formal agreement
between two or more conflict parties, in which the actors commit to a moni-
tored or verified, time-bound suspension of hostilities. The advantage of this
narrower definition is to more accurately convey that not everything that
is labeled as a ceasefire has a realistic chance of stopping fighting; thus, a
“ceasefire proper” must fulfill some conditions (e.g., regarding compliance)
if it is to be effective over time. However, an important part of our book
is comparing and contrasting different forms of arrangement, and as such,
we do not wish to restrict our focus to one particular class of agreement.
Limiting ceasefires to one specific class of arrangement is also at odds with
the bourgeoning body of literature that adopts a broader understanding of
ceasefires. We therefore prefer to adopt a broad definition of ceasefire, while
maintaining specificity by distinguishing between different forms that cease-
fires might take.

Ceasefires can vary in important ways; they can be unilateral (i.e., involv-
ing only one party), bilateral (i.e., involving two parties), or multilateral
(i.e., involving more than two parties) and may cover an entire country (i.e.,
nationwide) or only parts of it (e.g., geographical ceasefires limited to parts
of the conflict area, or ceasefires between local actors). They may seek to
suspend violence temporarily or indefinitely and may range from oral dec-
larations that only stipulate the halt of hostilities to very comprehensive
written documents that involve a wide range of military and political provi-
sions. Given the important variation across ceasefires, we further distinguish
between three key classes of ceasefire arrangements: cessation of hostilities,
preliminary ceasefires, and definitive ceasefires (see table 1.1).2

+  Cessation of Hostilities (CoH) is the least specialized class of cease-
fires. They include a temporary commitment from at least one con-
flict party to stop violence but do not contain provisions to monitor
compliance or disarm and demobilize conflict parties. CoH arrange-
ments can range from informal unilateral declarations to more
formal bilateral commitments.

o Preliminary Ceasefires are a more specialized form of arrangement that—
in addition to the commitment to stop violence—also include provi-
sions to support compliance such as monitoring and/or verification.
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Preliminary ceasefires are always connected to peace negotiations and
are “preliminary” in the sense that they seek to prepare the parties for a
final settlement process. To that end, they often include provisions that
set out a timetable for future negotiations, define observable bench-
marks, and create collaborative ceasefire commissions.

« Definitive Ceasefires set out the specific terms through which parties
intend to end the violence permanently. In intrastate conflict, such
arrangements include compliance mechanisms and provisions to
integrate or disarm and demobilize at least one conflict actor. This
may be done through disarmament, demobilization, and reinte-
gration of former combatants into civilian life; by integrating them
into the state armed forces; or by creating new joint armed forces.
Definitive ceasefires are usually a part of or accompany a peace agree-
ment that addresses the underlying conflict issues. For this reason,
definitive ceasefires are also referred to as “peace agreement cease-
fires,” “final status of forces agreement,” “final ceasefires,” “permanent
ceasefires,” or the “security clauses” of a peace agreement.

Importantly, we distinguish our three classes of ceasefire from related
de-escalation or violence containment mechanisms. These latter arrange-
ments attempt to reduce or contain certain aspects of the conflict violence,
but unlike ceasefires, they do not attempt to stop all hostilities between the
conflict parties. Examples of such partial efforts to address conflict violence
include an announcement by a conflict party to stop kidnapping politicians,
or commitments to avoid targeting critical infrastructure. Such mechanisms
may be initial tentative steps toward a peace process and a ceasefire proper,
or they may not relate in any way to the efforts to move toward peace negoti-
ations. In either case, they are less ambitious and comprehensive than cease-
fires according to our definition—even if they are sometimes very close to
informal cessations of hostilities.*

Table 1.1: Categories of ceasefires and related arrangements
and their defining characteristics

Reduce or Stop conflict Stop with Terminate with
contain conflict violence compliance disarmament and
violence mechanisms demobilization

De-escalation mechanisms| @

Cessation of hostilities

Preliminary ceasefire

Definitive ceasefire
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Table 1.1 provides an overview of our three different classes of ceasefire,
and de-escalation mechanisms, and their defining characteristics. This cat-
egorization provides conceptually clear, intuitive categories that allow for
cross-case comparisons. At the same time, these are ideal-type categories
that do not always reflect the messy nature of ceasefires in armed conflicts.
As the empirical chapters will demonstrate, actors sometimes seek to nego-
tiate or implement arrangements that fall between the boundaries of these
categories, and the class of an arrangement may change over time. When and
what type of ceasefire is used at different points in a conflict is likely shaped
by various context factors, as we highlight in the conclusion.

What Is a Political Negotiation Process?

The political negotiation process is a series of reciprocal moves between
conflict parties aiming to resolve the contested issues underlying their con-
flict (i.e., incompatibility). Examples of contested issues include the struc-
ture and allocation of political power within governing institutions, as well
as the composition and governance of the security sector, territorial control,
socioeconomic issues, transitional justice, or environmental questions. This
process often requires building communication, confidence, trust, and, ulti-
mately, concessions to reach a point of agreement.’

We understand the political negotiation process as incorporating
the broadest range of “talks” that touch on the incompatibility, including
the “talks about the talks” (prenegotiations) and the actual formal talks
(negotiation phase). We also consider preparatory steps leading up to these
political negotiations (pre-prenegotiations) and efforts to implement a
peace agreement (implementation). Given the significant differences in
the goals, formats, and likely outcomes at different points of the politi-
cal negotiation process, we differentiate between four phases throughout
this text: pre-prenegotiations, prenegotiations, formal negotiations, and
implementation.®

o The Pre-Prenegotiation Phase is a period in intrastate conflict in which
violence is ongoing, and one or more of the conflict parties is unwill-
ing to consider entering political negotiations. At this point, the
parties do not even discuss the conditions under which negotiation
might occur.” Technically, there are no formal negotiations at this
moment of the conflict, but we still consider it part of the broader
process as it is a key phase leading up to formal negotiations. There
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are almost always efforts by third parties or factions of conflict parties
to foster efforts toward political negotiations.

o The Prenegotiation Phase is a period in which the conflict parties have
indicated an interest in entering negotiations and engage in discus-
sions to hash out the terms under which formal negotiations can
occur, including agreeing on the common objective for any future
formal talks. For this reason, this phase is often referred to as a period
of “talks about the talks.” Since most intrastate armed conflicts have
regional or even international actors involved, the identification of
a possible negotiation objective needs to consider the interests of
these “external” actors as well.

«  The Formal Negotiation Phase is the period in which the parties nego-
tiate the contested issues. This can occur once the parties have agreed
on the objective, structure, and content of the formal process. While
the prenegotiation phase often involves shuttle diplomacy, the for-
mal negotiation phase tends to be in person. It is in this phase that a
peace agreement would be stipulated.

« The Implementation Phase is the period following the signing of a
peace agreement in which the clauses are put into place. This might
include everything from the disarmament of the nonstate force to
the complete reconfiguration of a state’s political system.

Figure 1.2 depicts an idealized example of the political negotiation process
at the core of the peace process. The arrows depict the transition from one
phase to the next. Progress in political negotiations is achieved by moving
from left to right on the figure. In this idealized example, the conflict parties
move from the pre-prenegotiation through the prenegotiation and negotia-
tion to the implementation phase. Of course, real-life peace processes are far
messier. Prenegotiations, negotiations, or the implementation of an agree-
ment may fail for a variety of reasons, which may mean that conflict parties
revert to an earlier phase. Different actors may be in different phases in one
and the same conflict context, or they may not even know in which phase

Beginning: Pre _ End of

-pre-. Pre- = Formal i
efforts to negotiations . negotiations . negotiations . Implementation  process:
foster : : : > implemented
cooperation u u u agreement
Willingness Overlapping Signing of
to talk objectives, peace
about talks agreed agreement
structure
of talks

Figure 1.2 Political negotiation process at the core of a peace process
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of the conflict they are in. The four phases should therefore not be seen as
prescriptive or final but rather serve as a reference for analytical purposes,
with deviations from the ideal-typical phases offering important space for
exploring variations (see the section on “Analytical Strategy”).

The negotiation and implementation of ceasefires and related de-
escalation arrangements may happen in any of these phases. The names of
the phases therefore refer to progress around efforts to address the con-
tested issues between the conflict parties, and not in reference to how far
they have managed to address the conflict violence between them. How-
ever, if conflict violence is ongoing in the implementation phase, it is a sign
that both the political negotiations and the efforts to address conflict vio-
lence are failing.

THE RELATIONSHIP BETWEEN THE CEASEFIRE
AND POLITICAL NEGOTIATION PROCESS

Having introduced our key concepts, we now turn to the relationship
between the two key components of a peace process: ceasefire and polit-
ical negotiations processes. First, we discuss several pathways that prior
research has detailed through which ceasefires can have a positive or a
negative impact on the progress of political negotiations. Second, we high-
light how the extent to which conflict parties perceive the political nego-
tiation process as helping them achieve their overall political objectives
is likely to be crucial in shaping the onset, duration, and effectiveness of
any ceasefire arrangement. Third, we discuss what we consider to be the
key innovations of this book against the backdrop of the limitations of the
extant literature.

How Does the Ceasefire Process Shape Political Negotiations?

Prior literature has detailed many of the ways in which the presence or
absence of a ceasefire impacts the political negotiation process.® Parties
often use a ceasefire to pursue political objectives beyond the stopping of
military violence. The use of ceasefires is then closely related to efforts to
address the contested issues between conflict parties. In these cases, cease-
fires tend to be an integrated part of a wider negotiation/mediation strategy.
In other cases, there may be efforts to deliberately delink ceasefires from
efforts to address contested issues. In these cases, a ceasefire might not be a
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means toward a political goal but serve some limited objective (e.g., human-
itarian aid delivery) or be a preferred alternative to both continued war and
anegotiated settlement. However, given that in most armed conflicts, parties
use conflict violence to achieve (or protect) political goals, all ceasefires are
likely to influence the political negotiation process—directly or indirectly,
and for better or worse.

How Ceasefires Strengthen Political Negotiations

Prior research reveals several pathways through which ceasefires can have a
positive impact on progress in political negotiations, that is, move conflict
parties closer to the resolution of the contested issues. The first four path-
ways directly affect the relationship between the conflict parties; the next
two work to do so indirectly through changes that affect the relationship
between conflict party leaders and their broader constituencies.

SIGNALING PEACEFUL INTENTIONS

The leaders of conflict parties can use ceasefires to credibly signal their
peaceful intent.’ It is often difficult for a conflict party to credibly com-
municate their intention to an opponent and to trust any information that
their opponent communicates about their intentions. When a conflict party
favors a political settlement over continued fighting, a ceasefire can provide
an effective signal of their intention to move toward an agreement, while
also providing an opportunity to assess the intentions of an opponent. By
adhering to the ceasefire and giving up opportunities to take advantage of
the opponent in this period, conflict parties can send a strong peaceful signal
that can lead to the onset or deepening of peace negotiations.

CREATING A CONDUCIVE ENVIRONMENT FOR NEGOTIATIONS

Ceasefires can also help to create an environment more conducive to peace
negotiations.'” Ongoing violence is often a serious impediment to negotia-
tions."' A ceasefire that succeeds in stopping the violence can interrupt the
cycle of hatred and anger, removing a key impediment to working toward a
joint solution.'” A break in the violence may save lives, allow the distribution
of humanitarian aid, and improve the situation for civilians. This was one of
the main arguments put forward for a ceasefire in Gaza during the devastating
periods of violence. A ceasefire an also support the negotiation process and
make compromise easier. A ceasefire also stabilizes the battlefield, preventing
shifts in territorial control that might complicate substantive negotiations."
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CONFIDENCE BUILDING

Ceasefires can also be a confidence-building measure, helping to build con-
nections and trust between the leaders of the military forces.'* By success-
fully delivering on a ceasefire pledge, conflict parties can demonstrate their
commitment and ability to deliver within a process, mitigating problems
of credible commitment."® This process of collaborating in the context of
a ceasefire helps the conflict parties to build confidence and trust in each
other'® and in the peace process. It can also create new structures to enhance
communication between the parties."”

DEMONSTRATING COMMAND AND CONTROL

Ceasefires can be used to demonstrate command control and internal cohe-
sion of an armed force.'® For a nonstate force, demonstrating the discipline
of their forces is often necessary during a process. A negotiated settlement
reflects—at least partially—the military strength and control of conflict par-
ties. Actors thus have an incentive to demonstrate their strengths, includ-
ing—if in doubt—the cohesion of their forces.”” Moreover, if an actor
suspects that their opponent is unable to deliver on an agreement due to
fragmented leadership and forces, they are unlikely to risk participating in a
process. Entering into a ceasefire requires an armed force to cease hostilities
from a specific point in time and then generally abide by the terms agreed
by the leadership.?® This can provide a useful indication as to whether a
group’s leadership has control over its forces and is capable of implementing
agreements.”" For example, the short ceasefire called by the Taliban in Feb-
ruary 2020 was widely considered a tool through which the Taliban could
demonstrate their ability to implement an agreement across their relatively
decentralized forces.”

PROMOTING INCLUSION

Ceasefires can help to increase inclusion in a peace process. Civilians
are those who are most directly affected by conflict, but they are often
excluded from political negotiation processes. The ceasefire process, in
particular monitoring efforts, can potentially be a space to try to increase
roles for the inclusion of overlooked or excluded groups and perspec-
tives, in particular women, young people, religious communities, ethnic
or tribal communities, and nongovernmental organizations (NGOs)
and civil society organizations (CSOs).”* However, this is unlikely to be
feasible in highly escalated conflicts, as it turns civil society actors into
military targets.
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INDIRECT EFFECTS
A ceasefire can have several indirect benefits on the substantive negotiations.
For example, research has shown that a (successful) ceasefire can increase pop-
ular support for a peace process,** provide political cover that allows parties to
subsequently soften their demands,* and produce a cooperative reputation
that increases the likelihood of peaceful reciprocation from other actors.?
Ceasefires can also help lay the groundwork for more comprehensive
arrangements. Preliminary ceasefires often set in place joint structures that
pave the way for a definitive ceasefire, while definitive ceasefires set out the
terms under which the military aspect of the conflict ends.”

How Ceasefires Undermine Peace Negotiations

Yet not all ceasefires move parties closer to an agreement. In many cases,
ceasefires have quite the opposite effect. Prior research focuses on four pri-
mary mechanisms through which this may occur.

REDUCING RIPENESS

Warring parties are often more willing to settle when conflict is costly and
carries significant risks.”® Fighting also produces important information
that might be needed to find a mutually acceptable deal.” The intention of a
ceasefire is often to restrict the devastating effects of violence without nec-
essarily progressing a peace process.* This can then reduce the “ripeness” of
the conflict by restricting the flow of information and the costs that create
incentives for the parties to move toward peace.* This is particularly the case
concerning the power holder, who benefits from the status quo, and is thus
unlikely to be willing to compromise in the absence of significant pressure.**
This has led many to question the traditional logic that a ceasefire should be
a precondition for peace negotiations.*

CONTAINMENT

If a political solution is elusive, a ceasefire can sometimes be used as a way to
limit violence. Long-term conflict management ceasefires have occurred in
about one-third of all separatist conflicts since 1989.% In these cases, cease-
fires often contain (rather than stop) the violence, keeping the violence at a
level that is tolerable to the elites of the parties, without progress in substan-
tive negotiations. While this can be an important humanitarian imperative,
it may risk sustaining a conflict over a longer period.
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HIDDEN AGENDA

Ceasefires can also be conceived of as strategic tools to advance political or
military objectives inherently at odds with a peaceful political settlement.*
Ceasefires can be used by a conflict party to rearm, regroup, or consolidate
control over a territory.*® In this way, ceasefires can serve so-called devious
intention, where parties engage in peacemaking to further their interests—
but not necessarily with the aim of moving toward a peaceful solution.”
Ceasefires can also serve state-building purposes® and facilitate the devel-
opment of illicit economics.*

REDUCING TRUST

While ceasefire compliance may build trust and commitment, a failed
ceasefire can undermine trust and worsen relations.*” When a party com-
mits to an arrangement, but then subsequently fails to honor the deal, or
is seen to seek some military advantage through the process, it is likely to
undermine and complicate the negotiation process.*’ Ceasefires are usu-
ally violated to some degree, yet if it goes beyond a certain level—or if the
ceasefire collapses—then it may lead to more distrust than the absence of
a ceasefire.

Refusal to engage in a ceasefire may also hinder political negotiations:
conflict parties may fight over the sequencing of ceasefires and political
negotiations, with one side demanding a ceasefire as a condition to make
concessions on the contested issues and the other demanding concessions
to agree to a ceasefire. This may result in a deadlock that blocks political
negotiations altogether (see also figure 1.3c).”

How Do Political Negotiations Shape the Ceasefire Process?

The primary determinant of ceasefire onset, implementation, and outcome
is always the political will of the conflict parties. Ceasefires only occur when
the conflict parties see a tactical or strategic benefit to ceasing combat, and
it will always end if one or more of the conflict parties believe that a better
deal can be achieved through renewed violence.” Therefore, the extent to
which the conflict parties see the political negotiation process helping them
achieve their political objectives is likely to be key in shaping whether a
ceasefire occurs in the first place and how effective any such arrangement is
in stopping the violence.
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ONSET/TIMING

Ceasefires are key bargaining chips used by the parties during negotiations.
Often one conflict party (usually the power seeker, i.e., in intrastate conflict
the nonstate group) will be reluctant to enter a ceasefire in the absence of
significant commitment to or progress in the political negotiation process.**
For entering a ceasefire in effect consents (albeit temporarily) to the status
quo in which their opponent maintains their position of ascendency. Vio-
lence is the means through which the challenger (in intrastate conflict, the
nonstate group) achieves their leverage, and thus in principle, they are likely
to be resistant to a ceasefire (in the absence of sufficient concessions) that
might alleviate the hard-fought pressure on the state.* On some occasions,
the onset of political negotiations is sufficient for a preliminary ceasefire; in
other cases, more significant progress is required.

EVOLVING TYPES OF CEASEFIRE

Progress (or lack thereof) in political negotiations shapes the salience of
different bargaining problems and the likelihood of different forms of cease-
fires. Prior to negotiations, or in the earlier phases of political negotiations,
ceasefires are more likely to be used to signal intentions or test the waters,
and thus cessation of hostility arrangements is more likely. As political nego-
tiations progress and the parties seek to build firmer arrangements with a
longer time horizon, a preliminary ceasefire—that is, a ceasefire with a com-
pliance mechanism—is more likely. Finally, once political negotiations draw
to a positive close, it is a definitive ceasefire that sets out the disarmament
and demobilization or military integration provisions. In this way, the class
of ceasefire is always likely to be heavily influenced by the political negotia-
tion process. Yet despite such an incremental logic, different classes of cease-
fires do not necessarily build upon each other: conflict parties may agree to
negotiate with no cessation in hostilities or a preliminary ceasefire, agreeing
only to a (definitive) ceasefire once they solve the contested issues between
them.*

PROGRESS ON SUBSTANCE

The sustainability and ultimate outcome of a ceasefire are often closely tied
to progress in political negotiations. When there is progress on contested
issues (and this progress is favored by the relevant conflict parties), ceasefires
are more likely to endure. Trust built by progress in the substantive political
negotiations may even allow for ceasefires to endure with less heavy moni-
toring and verification mechanisms. In contrast, when a political negotiation
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process falters, stalls, or fails to produce the progress a group requires, then a
ceasefire is more likely to come under threat. Therefore, ceasefires are more
likely to break down if they are imposed* or if they occur before the conflict
parties recognize the favorability of peace.*® In the face of strong third-party
pressure, it may be easier to sign a political agreement and later discard it,
that is, escalating back to open conflict when the third party is no longer
watching.*

RESEARCH GAP

As just outlined, prior research clearly shows that ceasefires affect political
negotiations and that this occurs through various mechanisms that either
help or hinder peacemaking. Likewise, political negotiations clearly have an
impact on the ceasefire process, and this effect can also be positive or neg-
ative. What remains unclear are why different ceasefire sequencing options
are adopted, the different effects that different sequencing approaches pro-
duce, under which contextual conditions these different interaction effects
are likely to arise, and how the technical components of a ceasefire are
shaped by politics and vice versa. There are four key reasons why this has
been overlooked in prior ceasefire research.

First, much of what we know about ceasefires has arisen through more
general analysis of peace processes.*® This work has been helpful in identi-
fying a number of functions that a ceasefire can perform, but given that the
focusis on the peace process—rather than ceasefires specifically—important
details regarding the timing, content, and decision-making calculus that
surround various types of ceasefires are left undiscussed. Importantly, the
broader interaction between political negotiation and ceasefire processes is
only considered implicitly.

Second, the most influential research on ceasefires to date comes in the
form of guidance notes and briefs tailored specifically to the policy and
practice community.*' The aim of this work is generally to provide accessible
summaries of key guidance and process design advice based on the practi-
cal experience of the authors. This provides invaluable insight into the inner
workings of many ceasefires. Implicitly, much of this work also touches on
the relationship between ceasefires and political negotiations, with several
studies arguing for ceasefire processes to be better integrated into the medi-
ation process design. But different studies use different understandings and
concepts of ceasefires, making it hard to draw comparisons across cases,
time, or space.
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Third, the nascent field of academic ceasefire research has focused
mainly on exploring the outcomes that emanate from ceasefires. This work
has been key to identifying the various functions that ceasefires can per-
form. The availability of new data, most notably the ETH/PRIO Civil Con-
flict CeaseFire (CF) data set,” presents new opportunities to broaden the
research agenda on ceasefires, but until now, this research tends to have been
limited to analysis of the provisions included within a ceasefire. Quantitative
research is well equipped to help us identify which elements of case study
results can generalize and are typical of broader trends and can illustrate and
help us understand how trends in ceasefires change over time. Yet, this type
of research struggles to draw conclusions when there are endogenous rela-
tionships or simultaneous causal effects, such as the interaction between the
political and ceasefire processes.

Finally, while there is research on how the context (i.e., domestic polit-
ical context, international political context, military context) may shape
political negotiations or the ceasefire process independently of each other,*
these studies generally ignore an exploration of how context shapes the inter-
action between the ceasefire and political negotiation processes.

With this in mind, this book makes four key innovations. First, we
place the analytical focus squarely on the interaction between the cease-
fire process and political negotiations over the course of a peace process.
Second, we explore the causes and consequences and the advantages and
disadvantages of different ceasefire sequencing strategies as well as the role
of technical aspects. Third, we explore how contextual conditions—the
domestic, international, and military context—affect the role of ceasefires
in peace processes (figure 1.1). Finally, we move beyond the commonly
discussed contexts (e.g., Sri Lanka, Aceh, and Kashmir) and explore a
wide range of cases, covering different conflicts, regions, and time peri-
ods. The cases all adopt a common framework and common conceptual
definitions, allowing for the most significant comparative case analysis of
ceasefires to date.

APPROACH

In this final section, we present our analytical strategy, introduce the frame-
work that guides each of the case studies, and discuss how we selected our
cases. We close by highlighting some of the main findings we discuss in the
conclusion and offering a series of questions to guide the reader as they work
through the cases.
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Analytical Strategy

The nine case studies that follow this introductory chapter form the empiri-
cal backbone of this book. Each case focuses on a peace process in one partic-
ular conflict and is coauthored by a practitioner who was directly involved in
the process, as well as a researcher with case expertise. The analyses combine
the unique perspective and insights offered by the case expert with careful
study of existing research on the cases. The result is a detailed analysis of the
relationship between the ceasefire process and the political negotiation pro-
cess, drawing out the influence of the domestic political, international polit-
ical, and military contexts, as well as the sequencing and technical approach.

In most cases, the practitioner was involved in the process as a third-
party expert, as either a mediator or a technical advisor. Naturally, the ana-
lytical perspective taken is then often weighted toward the interpretation
of the third party. In three chapters (Colombia, Myanmar, and the Philip-
pines), the authors included members of one (or more) of the parties in the
negotiation. In this case, the perspective of the chapters is more in alignment
with one of the sides, although every effort was made to ensure a balanced
analysis. The authors’ perspective should always be considered when analyz-
ing the cases.

Beyond the case-specific insights offered in each chapter, a key empirical
contribution of the book is to make comparisons across cases. This allows
us to draw generalizable lessons about which context factors shape the use
and effects of ceasefires in peace processes—as well as why, how, and when
they do so—and how the interaction between the political and ceasefire
process relates to the sequencing strategy and technical aspects. To that end,
the book is designed as a structured, focused comparison.’* The approach
is “structured” in that case authors were guided by a common analytical
framework (see next subsection) and a series of questions to ensure that the
analysis clearly maps onto our research objective. It is “focused” in that it
deals only with certain specific aspects of the broader process. The actual
“comparison” happens in the concluding chapter, where we distill insights
on sequencing strategies, context factors, and technical dimensions based
on the empirical discussions.

Through a series of workshops and extensive discussions between the
editors and the case experts, we ensured that the authors in each case identify
commonalities and differences across contexts, apply the terms introduced
in the analytical framework consistently, and focus on broadly analogous
aspects of the process. Our analytical framework is specific enough to allow
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for such an approach while leaving sufficient flexibility to the authors to
highlight those aspects they view as the most important in shaping peace
process dynamics in their specific cases.

Analytical Framework

Figure 1.1 provides a graphical representation of the analytical framework
used in this book. At the center of the figure, we depicted the peace pro-
cess as the combination of the relationship between its two constitutive
parts: the ceasefire process and the political negotiation process. Ceasefire
processes and political negotiations are distinct but closely intertwined
processes, meaning that the processes by which conflict parties commit to
stop fighting are likely to shape attempts to address the contested issues, and
vice versa. This interaction has critical consequences for the trajectory of
the overall peace process: at any point, we observe a positive feedback loop,
a negative feedback loop, an impasse, or a disconnection between efforts to
negotiate the contested issues and efforts to stop the violence. In our ana-
lytical framework, we describe these various feedback loops and discuss the
contextual factors that foster or impede momentum in ceasefire and political
negotiation processes.

Feedback Loops

Figure 1.3 shows how ceasefire and political negotiation processes can inter-
actin various ways. In some cases, progress in one tract facilitates progress in
the other (see figure 1.3a). For example, parties who make progress toward a
negotiated resolution of the contested issues might also then become more
willing to stop violence (e.g., see chapter 8). Likewise, a successful ceasefire
might create the impetus for negotiating concessions in the political nego-
tiations (e.g., see chapter 6). Yet in other cases, progress on one tract can
impede the other (see figure 1.3b), as when a ceasefire reduces the pressure
on the parties to make the concessions necessary to resolve contested issues
(e.g., see chapter 10) or when upcoming agreements in peace negotiations in
one part of the country create incentives for spoilers to escalate violence or
undermine a ceasefire in another part (e.g,, see chapter 7).

In other cases, an impasse over sequencing can emerge, whereby one or
several conflict parties prefer to stop violence only once the contested issues
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Figure 1.3 Examples of the interaction between the

ceasefire process and the political negotiation process

are resolved, while others insist on stopping the violence before addressing
the contested issues (see figure 3c) (e.g,, early phases of El Salvador). While
on yet other occasions, some parts of the ceasefire process might be dis-
connected from the political negotiation process altogether (see figure 3d)
(e.g., early stages of the Colombia process, later stages of the Syrian peace
process). Of course, dynamics can change over time, and there may be ele-
ments of impasse, as well as positive and negative feedback all within the
same process.

These feedbackloops provide a simple way to understand the overall rela-
tionship between ceasefire and political negotiation processes, allowing us
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to consider the effects of context factors, sequencing, and technical aspects
on the interaction between these two constitutive parts of the peace process.

Sequencing Strategy and Technical Components

In our analysis, we focus specifically on one area that we expect to relate to
the nature of the interaction between the ceasefire and political negotiation
processes: ceasefire sequencing strategies. Negotiators and peacemakers are
likely to have some agency in this area, making it imperative to understand
what different sequencing strategies are used, what conditions are most
appropriate in what contexts, and how they relate to the feedback loops
between ceasefire and political negotiation processes.

Ceasefire sequencing refers to the decisions made by the conflict par-
ties on the point in the political negotiation process at which they chose
to adopt different kinds of ceasefires. This may include decisions such as
whether a ceasefire is adopted early or late in the political negotiations
and how successes or failures are built on. Sequencing can have a big
impact on the negotiations, the situation on the battlefield, and often the
eventual outcome of a process. It is often a highly contested part of the
process. To assess the sequencing strategies that were adopted in each
empirical case, the case authors apply the political negotiation phase model
introduced earlier in the concept section. More specifically, they discuss
how ceasefire processes—the negotiation, content, and implementation of
a ceasefire—relate to the political negotiation phases in their case. What
types of ceasefires, if any, were adopted in the pre-prenegotiation phase, in
the prenegotiation phase, and in the formal negotiation phase? What was
the overarching logic behind this sequencing strategy? How was it shaped
by and how did it shape political negotiations, and how did it evolve over
time? In the concluding chapter, we take stock of the different approaches
and develop a framework that details the most common sequencing
approaches that we label: conflict containment, talking while fighting, and
talking, not fighting.

In addition, as ceasefires are technical agreements, which vary in terms
of their “quality,” the cases also consider how technical factors shaped the
process. Based on practitioner accounts, we would expect that agreements
are technically stronger when they are based on a coherent conceptual
framework, embedded, and adapted to the specific political, historical, and
cultural context, and clearly specify who does what, when, and how. The
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technical details are likely to be influenced by, and in turn influence, the
broader political negotiation process. For example, even if the political pro-
cess makes significant progress, a process can break down if the technical
complexities are not adequately considered. Therefore, it is also a focus for
the case studies.

Contextual Conditions

A key aim of this book is to identify the conditions that impact the relation-
ship between the ceasefire and political negotiation processes, in particular
the ceasefire sequencing approach. Given the prior lack of research on this
topic, it is not clear how to determine the most influential factors. Therefore,
we offer a simple framework that provides a common focus across cases, while
at the same time being broad enough to allow authors to explore the unique
elements of each case. Each of the case chapters focuses on three broad con-
ditions: the domestic political context, the international political context,
and the military context. This ensures consistency in the analysis across cases,
even though the most influential factors are expected to vary across cases.

International political context covers all elements shaping the peace pro-
cess that originate outside of the state where the conflict is taking place. This
includes the degree of regional and international consensus toward a nego-
tiated process in each case and the nature of external pressure imposed on
the parties.*

Domestic political context covers all elements shaping the peace pro-
cess that originate within the state where the conflict is taking place. This
includes the political goals of the conflict parties, actor characteristics, polit-
ical system,*® public opinion, fragmentation/cohesion of actors,”” and prior
conflict management and peacemaking efforts.

Military context covers all elements related to the ongoing conflict vio-
lence.’® This includes the intensity of the conflict violence, the military bal-
ance of power, and geo-spatial-temporal elements such as areas of control
and stability of this control over time.

We are primarily interested in how key context factors collectively con-
dition the environment in which the ceasefire process and political negoti-
ations interact (as depicted in figure 1.1). Of note, the ceasefire process and
political negotiations may also affect these context factors, for example, if
a ceasefire results in increased public support for peace negotiations, or if
failure to stop intense fighting triggers international engagement (the “CNN
effect”). Each case chapter will reflect on these complexities insofar as they
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are relevant for that case, but the focus of the analysis clearly lies on how the
three broad contexts condition the peace process rather than the other way
around.”

Case Selection

This book includes nine case chapters, focusing on the processes in

« ElSalvador (> 1992 agreement).

+ Bosnia (» 1995 agreement)

« Burundi (+ 2003 agreement)

. Philippines (» 1997 and 2017 agreements)
« Sudan (> 2005 agreement)

« Darfur (> 2006 agreement)

« Colombia (» 2016 agreement)

. Syria (2012-2018)

«  Myanmar (1989-2020)

The cases selected for this book provide a unique opportunity to study the
interaction between the ceasefire and political negotiation processes across
several different conflicts. The cases share important commonalities: they
are all political, violent intrastate conflicts in which the significant negoti-
ation phases occurred in the post—Cold War era. They all experienced at
least one ceasefire arrangement, and in each case, the political negotiation
process reached at least the prenegotiation phase. In most cases, the parties
stipulated multiple ceasefires and eventually reached a full peace agreement,
which allows an analysis of the interaction across different types of cease-
fires through different phases of the political negotiation process. However,
we also include cases with minimal ceasefires and where a peace agreement
remains elusive, to ensure that we do not exclude a specific subset of cases
that may, for example, prove particularly hard to settle.

Beyond these shared criteria, the cases exhibit important differences.
With regards to the domestic political context, the cases cover conflicts that
take place in different political regimes (i.e., democracies, anocracies, and
autocracies) and involve conflict parties with quite varied goals (i.e., terri-
torial and governmental incompatibilities), different numbers of armed
groups (i.e, one nonstate group and multiparty contexts), and variation in
the capacity of the challengers (i.e., strong centralized groups and weak frag-
mented insurgencies). There is also significant regional variation.



24 CHAPTER 1

With regards to the international political context: the cases range from
the end of the Cold War to the high watermark for liberal peacebuilding in
the 1990s, to the post-9/11 war on terror, and ultimately to the present-day
return to great power politics. This temporal variation means that the cases
exhibit notable variation in the structure of the international system (i.e.,
unipolar, bipolar, and multipolar periods), forms of international interven-
tion (e.g, mediation, peacekeeping, sanctions, and military interference),
and levels of regional and international involvement (i.e., no conflict man-
agement, regional or international conflict management). More generally,
we have cases where international actors played a supportive or facilitating
role, while in other cases, they exerted strong pressure on the conflict parties.

With regards to the military context, the cases cover conflicts that exhibit
significant variation in the levels of violence (i.e., high intensity and low
intensity), types of violence (i.e,, combatant violence and violence against
civilians), and geospatial arrangements. There is also variation in the cease-
fire sequencing approaches.

Structure

The following case chapters proceed in a chronological sequence—based
broadly on when an agreement was reached.® Each chapter includes three
substantive sections. First, the authors discuss the conflict background, pro-
viding relevant details of the domestic, international, and military context.
Second, the authors provide an overview of the peace process, discussing if
and how the conflict violence and the contested issues were addressed over
time, focusing specifically on the sequencing and, when information was
available and relevant, on the technical components.’ Third, they analyze
how the interaction between efforts to address conflict violence and con-
tested issues was conditioned by the contextual factors.

The final concluding chapter distills the insights from the structured,
focused comparison of the cases. The analysis focuses on what we call the
ceasefire opportunity space, a heuristic device that, in any given period, indi-
cates the full spectrum of potentially acceptable ceasefire arrangements and
sequencing approaches regarding the political negotiations. We argue that
the ceasefire opportunity space is determined by the convergence in the par-
ties’ political and security interests, which are shaped by the international,
domestic, and military context. We discuss when different opportunity
spaces are likely to arise, as well as the advantages and disadvantages of the
different sequencing approaches most common in each context. Ultimately,
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we suggest that whether the opportunity for a ceasefire and any particular
sequencing approach is seized depends on various factors. Specifically, we
focus on the technical capacity and competence of the negotiating actors
and the mediation team. The chapter closes by reflecting on the implications
for both researchers and practitioners.

GUIDANCE FOR THE READER

As you, the reader, progress through the cases, it will be helpful to keep the
following questions in mind, the themes of which we will return to in the
conclusion.

1. How are ceasefires sequenced in relation to the political negotiation
process—what are the advantages and disadvantages of attempting
to stop violence earlier or later in the peace process?

2. How do the ceasefire and political negotiation processes interact
at various points in the process—positively, negatively, or without
direct feedback?

3. What role do technical components of the ceasefire(s) play in
shaping this interaction, and how are they shaped by the domestic,
international, and military context?

4. How do domestic factors, such as political goals, actors’ charac-
teristics, and prior conflict management, experience shape a peace
process and ceasefire sequencing strategy?

5. How do international factors, such as international consensus and
the nature of external pressure, shape a peace process and the cease-
fire sequencing strategy?

What role does the military context, such as the intensity, bal-
ance of power, and geo-spatial-temporal dimensions, play in shaping
a peace process and the ceasefire sequencing strategy?
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60. Cases in which there was no peace agreement at the time of writing are the last to be

61.

presented.

Interestingly, case studies of conflicts with a weaker international component (such as
the Philippines or Colombia) often included a discussion of the technical elements,
while the chapters of highly internationalized conflicts (such as Syria or Bosnia) lacked
such details. We discuss this in the concluding chapter, showing how technical elements
matter, but only if the larger political context provides a conducive environment for
negotiations in the first place.



CHAPTER 2

Ceasefires in the El Salvador
Peace Negotiations, 1989-1992
The Ultimate Bargaining Chip

Alvaro de Soto and Owen Frazer

The unwinding of the Cold War opened new possibilities for resolving long-
running intrastate conflicts. In early 1990 in El Salvador, where a bloody con-
flict had been raging since the early 1980s, Secretary-General Javier Pérez de
Cuéllar embarked the United Nations (UN) on its first mediation of a civil
war. Working without a script, the UN mediation team led almost two years
of painstaking negotiations. In the process, it learned many lessons about the
challenges of mediating intrastate conflicts, not least with regards to the pro-
cess of agreeing a ceasefire.

Until that point, the standard formula of brokering a ceasefire had con-
sisted of separating armies locked in combat and placing UN blue helmets
between them to reduce the chances of friction and flare-up so that nego-
tiators could get on with hammering out a peace deal. However, it quickly
became clear that the notion of ceasing fire before tackling political nego-
tiations, which the government of El Salvador (GOES)—whose principal
goal was to end the conflict—would have preferred, was not acceptable to its
adversary on the battlefield, the Frente Farabundo Marti para la Liberacion
Nacional (FMLN), which sought far-reaching reforms. The FMLN was con-
vinced that the government had agreed to work for a negotiated solution
to the conflict because of FMLN military pressure, and until it had secured
the political agreements it was seeking, it was not going to ease the pres-
sure by agreeing to a ceasefire. As such, negotiations mostly took place while

30
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fighting continued. Only in November 1991—just two months before the
peace accords were formally signed and with a final deal in sight—did the
rebels declare a unilateral cessation of hostilities. A definitive ceasefire, con-
ceived as a short, transitional stage that would lead to the formal end of the
conflict and the reintegration of the members of the FMLN into society with
full legality, was agreed upon six weeks later in a high-pressure final round
of negotiations in New York that led to a peace deal being initiated in the
opening minutes of 1 January 1992.

The interplay between the political and ceasefire negotiations ran
through the peace process, and to illustrate it, this chapter is organized in
three main sections. The first section provides an overview of the conflict—
including the international political context, domestic political context, and
military context in which it was taking place—and relevant developments
that preceded the peace negotiations. The second section gives a chrono-
logical account of the negotiations that puts the ceasefire discussions in the
context of the wider negotiations.' In the third section, we reflect on the
interaction between the efforts to address the contested issues in the conflict
(the political negotiation process) and the efforts to address the conflict vio-
lence (the ceasefire process).

THE CONFLICT AND PRECURSORS TO NEGOTIATIONS

Between 1980 and 1992, the FMLN'’s left-wing insurgency fought the
US-backed government of El Salvador in a bitter civil war that cost an esti-
mated 75,000 lives, produced a quarter of a million refugees, internally dis-
placed 25,000 people, and caused over a million people to emigrate.> Two
issues were at the origin of the conflict: stark socioeconomic inequality and
a repressive state apparatus controlled by an alliance of the economic elite
and the military, which it viewed as its praetorian guard.

The insurgency began when the dismal failure of an experimental civil-
military government led the groups that came together as the FMLN to con-
clude that there was no chance of achieving political reform and that there
was no choice but to take power by force. The early years of the war were the
most violent, characterized by both conventional warfare between El Salva-
dor’s armed forces (Fuerza Armada de El Salvador [FAES]) and the FMLN,
as well as intimidation and assassinations by right-wing death squads with
links to the Alianza Republicana Nacionalista (ARENA) party and the
military. Starting in 1984, the FMLN switched to guerrilla tactics, and the
GOES, with US backing, developed a counterinsurgency strategy aimed at



32 CHAPTER2

both defeating the FMLN and depriving the FMLN of support.® It was only
in the late 1980s, when the international environment started to improve,
that the parties decided to test the waters to see whether political reform
could be achieved through negotiation.

The Parties to the Conflict

The government’s original goal was to put down the insurgency. With the
ascent to power of the right-wing ARENA party under the presidency
of Alfredo Cristiani, it shifted gradually to seeking the disarmament and
demobilization of the FMLN through negotiation, not by design or strat-
egy, but in response to the situation on the ground and external pressures.*
To achieve its goal, Cristiani’s government was willing to negotiate with the
FMLN on democratic reforms provided that there was no change to their
neoliberal economic model, which was later codified through a structural
reform program with the International Monetary Fund (IMF).® Publicly
committed to dialogue with the FMLN, Cristiani’s challenge was to bring
both the right wing of his party and the armed forces with him during the
negotiations.

The FMLN was a left-wing revolutionary movement composed of five
distinct armed groups.® At its peak in 1983, it comprised 12,000 to 15,000
combatants, including sleeper cells of urban fighters, a network of some
100,000 supporters, and an estimated half a million indirect supporters.’
Much of the FMLN’s support came from grassroots and peasant organiza-
tions. However, leaders of the FMLN and that of its political ally, the Frente
Democrético Revolucionario (FDR), were largely middle class and col-
lege educated, with no experience of rural life. Together with the FDR, the
FMLN was very well networked internationally.® The FMLN declared that
it was fighting for economic and social justice for the people of El Salvador.
By the time of the negotiation, this translated into a primary aim of democ-
ratizing society through “demilitarization”—extensive reform of the military
and security sector.

Pre-Prenegotiations: Dialogue Attempts
and a Conducive Environment

A series of developments at the international, regional, and national
levels contributed to a conducive environment for negotiations. At the
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international level, the Cold War was winding down. The United States,
which viewed Central America as a frontline in the fight against Commu-
nism, had supported the Salvadoran government with both military and
economic aid since the early days of the conflict and trained many Salva-
doran officers at the notorious School of the Americas in Georgia.” In the
USSR, Mikhail Gorbachev ascended to power and declared that the Soviet
Union was no longer seeking to export revolution and sought cooperation
with the West, which opened the door to a fundamental review of the US
position regarding the conflicts in El Salvador, Guatemala, and Nicaragua.
Although it took a while for the United States to break away from the Cold
War mindset, a gradual shift in US thinking meant that the United States
began to support a negotiated solution.

At the regional level, peace efforts began in 1983, led by the Contadora
Group composed of the foreign ministers of Venezuela, Mexico, Colombia,
and Panama, and were followed by a Central American initiative, which
became known as Esquipulas II and was led by President Oscar Arias of
Costa Rica and President Vinicio Cerezo of Guatemala. Both initiatives were
limited by the governments’ unwillingness to engage directly with insurgent
groups for fear of legitimizing them. However, Esquipulas II produced two
important developments that were relevant for the Salvadoran conflict.
First, it led to the creation of the United Nations Observer Group in Central
America (Grupo de Observadores de Naciones Unidas en América Central
[ONUCA]), a regionwide UN field operation designed to monitor Cen-
tral American countries’ compliance with their Esquipulas commitments.
Therefore, for the first time in its history, the UN Security Council deployed
blue berets in the Americas, breaking a longstanding taboo and making the
idea of a deeper UN role in peacemaking in the region less unimaginable
than it seemed at first glance. Second, it provided the framework for end-
ing the conflict in neighboring Nicaragua and the elections of Febru-
ary 1990 that brought Violeta Chamorro to power, ending the rule of the
leftist Sandinista government. The fact that a peaceful transition of power
had occurred, with the Sandinistas maintaining a place in politics, may have
provided reassurances to all sides that incorporating the FMLN into politics
was a credible and desirable solution to the conflict in El Salvador."

At the national level, there had been several attempts to explore a polit-
ical solution to the conflict prior to 1989. The FMLN had proposed nego-
tiations as early as 1981 when Daniel Ortega read an FMLN proposal for
negotiations to the UN General Assembly. In 1984 and 1987, there were
initial talks between the FMLN and the centrist Duarte government under
the auspices of the Catholic Church. While these talks could be described as
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prenegotiations, and they helped to destigmatize the notion of dialogue, the
parties never reached an agreement to negotiate, and the process effectively
relapsed into the pre-prenegotiation phase until 1989.

“Dialogue without Negotiation”

By the end of the decade, increasing domestic popular pressure to end the
war and the conducive international context made it possible to attempt
dialogue once again in El Salvador. Alfredo Cristiani won the March 1989
presidential election, and in his inaugural speech on 1 June 1989, he restated
his campaign’s commitment to opening dialogue with the FMLN. Follow-
ing a positive response from the FMLN, arrangements for talks between the
government and FMLN representatives were quickly made by the Catho-
lic Church. In mid-September, the two sides met at a labor union retreat in
Mexico and then met again the following month at a convent in San José de
Costa Rica, but no substantive progress was made. The sides agreed to meet
again in early November in Caracas. However, in the days after the San José
meeting, the government publicly rejected the proposals the FMLN had
presented at the meeting. On 31 October, the offices of the trade union Fed-
eracién Nacional Sindical de Trabajadores Salvadorefios (FENASTRAS)
were bombed, killing many participants in a meeting. These developments
prompted the FMLN to announce that there was a lack of conditions for
serious talks with the government. On 11 November, the FMLN launched
a major military offensive, and its forces succeeded in entering the capi-
tal for the first time. Until then, the conflict had largely been fought in the
rural areas, with the FMLN holding sway in large swathes of the country’s
territory.

The scale of the FMLN’s military successes took both the government
and its backers by surprise, especially their incursion into upper-class dis-
tricts of the capital, where they captured houses of the well-oft with little vio-
lence, as if defying the armed forces to bomb them from the air as they had
done in the poorer districts. Apparently in a panic, the armed forces commit-
ted a major blunder by assassinating a group of Jesuit priests, including the
rector of the Universidad Centroamericana (UCA), Ignacio Ellacuria, S.J., in
cold blood in the early morning of 16 November and tried to pin the blame
on the FMLN." It quickly became clear that the perpetrators were members
of the armed forces, giving rise to an enormous wave of national and inter-
national outrage. Pressure for a thorough investigation into the murders was
led by members of the US Congress who sought to condition US aid on



CEASEFIRES IN THE EL SALVADOR PEACE NEGOTIATIONS, 1989-1992 35

progress in investigation of the murders and in the peace negotiations. US
military aid was a hugely important source of leverage over the Salvadoran
armed forces, and it was to be suspended, reinstated, and reduced at various
points in the negotiations that followed.'*

Despite the FMLN'’s military successes, it did not take the capital or
topple the government. The offensive made clear to both sides that nei-
ther side was going to win militarily. The conflict had reached a “mutually
hurting stalemate.”"® Sincere efforts began to seek a new format for peace
negotiations.

THE UNITED NATIONS-ASSISTED NEGOTIATIONS

A series of diplomatic maneuvers, which had begun while the FMLN offen-
sive was still under way, culminated in separate requests from the govern-
ment of El Salvador and the FMLN to the UN secretary-general to assist
them to restart talks to end the conflict. On 31 January 1990, the secretary-
general informed President Cristiani in a personal meeting that the follow-
ing day his representative, Alvaro de Soto, would travel to Mexico to meet
with the FMLN so as to prepare the ground for talks under the auspices
of the UN secretary-general (UNSG). De Soto became, in effect, the lead
mediator for the next twenty-two months of negotiations."*

Prenegotiations: De-escalation Preempts a Precondition

The mediator spent the next eight weeks shuttling between the parties to
set the modalities for negotiations. One of the issues to be resolved was the
government’s insistence that, prior to the start of talks, the FMLN should
“renounce any type of violent action that may directly or indirectly affect the
civilian population,” including sabotage, assassinations, and attacks on eco-
nomic infrastructure.’ This ran counter to the FMLN’s view that their use
of force, and more specifically the November 1989 offensive, was precisely
what had brought the government to the negotiating table. They had been
transparent with the mediator that military pressure (and the implicit threat
of another offensive) would continue and that it would persuade the gov-
ernment to negotiate. It followed that they viewed a ceasefire—or any other
limitation of military operations—as a matter for negotiation: why should
they unilaterally make such a concession in exchange for nothing? The medi-
ator knew that if he presented the government’s demand as a precondition
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to talks, the FMLN was unlikely to accept it. He also knew that the FMLN
valued the fact that the secretary-general had accepted to play the role he had
undertaken. Therefore, instead of conveying the government’s precondition
to the FMLN, he suggested to them that it would strengthen the secretary-
general’s hand, particularly vis-a-vis the Security Council, if they were to
make a gesture of goodwill.

Such gestures were not unprecedented. In earlier phases of the conflict,
the FMLN had sporadically declared unilateral cessations of hostilities for
limited periods of time, including in advance of the first round of dialogue
with Cristiani’s government in September 1989." On 13 March, the FMLN
announced that it would suspend attacks against economic infrastructure
and civilians as a gesture to the UN secretary-general and the archbishop
of San Salvador."” This goodwill gesture, which was applauded by the gov-
ernment and thus implicitly signaled that their demands had been satis-
fied, helped to stimulate the process of agreeing negotiation modalities.
After a couple more weeks of shuttling, the final details were worked out in
a brief unannounced face-to-face meeting in Mexico at the end of March.
The framework agreement was then signed on 4 April 1990 in an official
ceremony that was presided over by the UN secretary-general in Geneva.
It established that the purpose of the negotiation process was “to end the
armed conflict through political means as speedily as possible, promote the
democratization of the country, guarantee unrestricted respect for human
rights and reunify Salvadorian society.” It also set out a two-phase process
where first there would be political agreements for arranging a halt to the
armed confrontation to be monitored by the United Nations, and then they
would discuss the “necessary guarantees and conditions for reintegrating the
members of FMLN, within a framework of full legality, into the civil, institu-
tional and political life of the country.”"® The substantive negotiation phase
was ready to begin.

In the following twenty-two months until January 1992, the UN-
mediated negotiations combined shuttle mediation, proximity talks, and
face-to-face meetings. Twenty rounds of talks lasting anywhere from a few
days to several weeks took place between FMLN representatives and the
GOES “dialogue commission.”"” Because President Cristiani refused to
negotiate directly with the FMLN, in addition to shuttling between the
parties at the various rounds of proximity talks, the mediator also shut-
tled frequently between San Salvador to meet President Cristiani and
Mexico City to meet with the FMLN commanders.”® Although Cris-
tiani had received political kudos for his call for dialogue in his inaugural
speech and sending a “dialogue commission” to meet with the FMLN, he
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seemed unprepared for a serious negotiation, left his negotiators to their
own devices, and handed over the initiative at the negotiating table to the
FMLN. The mediation process was supported by four countries whose
representatives the mediator consulted with closely but individually from
the start and who by July 1991 came to be known as “The Friends of the
Secretary General”: Mexico, Venezuela, Spain, and Colombia. The medi-
ator regularly briefed other diplomats as well, but the three Latin Ameri-
cans and Spain were the core.

Sequencing the Ceasefire: A Two-Phase
Structure to the Negotiations

The Geneva agreement was followed by a round of talks at Caracas in
May 1990 that led to an agreement on the negotiation agenda. The negotia-
tions were to deal with the following issues: armed forces, human rights, the
judicial and electoral systems, constitutional reform, economic and social
questions, and UN verification. There was also agreement on the overall
sequence of a preliminary ceasefire within the negotiations. The FMLN
had proposed a two-phase model of negotiations. In the first phase, polit-
ical agreements would be reached to achieve the conditions necessary for
the FMLN to accept a UN-monitored preliminary ceasefire. The second
stage would consist of negotiations on the conditions and guarantees for
the FMLN to agree to demobilize (without using that word), culminat-
ing in the negotiation of a definitive ceasefire under which they would put
down their weapons and reintegrate into the social and political life of the
country. Surprisingly, the government accepted this proposal, and the two-
phase model—already alluded to in the Geneva agreement of 4 April—was
detailed in the Caracas agreement that established the agenda for negotia-
tions. The agreement also included a “target date” of 15 September 1990 for
the first phase of the negotiations to be completed. This was a suggestion by
the mediator with the purpose of spurring negotiations along. The FMLN
expressed misgivings, but the mediator reassured them by emphasizing that
it was a target rather than a deadline and was therefore nonbinding. In any
case, it was contingent on reaching political agreements first.

Over the following months, negotiations stalled on the issue of the armed
forces. Although the Caracas agreement explicitly stated that the order in
which issues were negotiated could be changed by mutual agreement, as
substantive discussions got under way, the FMLN took the position that the
armed forces question was so far-reaching and pervasive—they spoke of a



38  CHAPTER2

“militarization of society”—that, unless it was resolved, there was basically
no point in discussing anything else, and they were certainly not going to
concede a ceasefire. It later became clear that prevailing on the armed forces
question had become an article of faith down the FMLN ranks.

The mediator was able to inject some impetus in the negotiations in
July by persuading the parties to switch to the subject of human rights. In
just a few days, under the guidance of Pedro Nikken, the legal adviser in the
mediation, the parties produced the first substantive agreement of the nego-
tiation, the San José Agreement on Human Rights, which was announced
immediately. As noted by astute observers, it contained nothing that was
not in force at the time. What was new was the agreement of the parties to
the establishment by the UN of a mission on the ground whose purpose
would be to monitor compliance by the parties with the agreement they
had just signed. However, the mediator, out of an abundance of caution,
insisted on including a provision under which this would only be done once
there was a ceasefire. This reflected the UN’s previous experiences, where
missions had been traditionally deployed to monitor ceasefires rather than
human rights agreements, and UN monitors only deployed once the fight-
ing had stopped.”! After the agreement was made public, there was criticism
that this provision blunted the agreements’ efficacy, and both parties made
clear to the UN that they were not opposed to the UN deploying a moni-
toring mission even before a ceasefire was agreed. The secretary-general was
initially cautious, but in December, he proposed to the Security Council to
establish the United Nations Observer Mission in El Salvador (ONUSAL).
An exploratory mission was conducted in the early months of 1991, and in
July 1991, ONUSAL was officially inaugurated.

Pressure for a Preliminary Ceasefire Contributes to Slowing Progress

Meanwhile, in August 1990, the discussions returned to the armed forces
question, but for a combination of reasons, no tangible progress occurred. It
was a fraught period: the FMLN’s room for maneuver at the talks had been
reduced and US pressure was building up, and the nontrivial achievement
on human rights was not delivering its potential. Some sectors in the FMLN,
particularly among field commanders, responded negatively to the human
rights agreement. They were dissatisfied that their negotiating team had not
been allotted sufficient time for an internal consultation before deciding to
switch from their agreed strategy of pressing on with the armed forces ques-
tion before moving to any other issue on the agenda.



CEASEFIRES IN THE EL SALVADOR PEACE NEGOTIATIONS, 1989-1992 39

The United States, which interpreted the Caracas agreement’s target
date of mid-September for a ceasefire as a “deadline,” began to apply pres-
sure. With the Cold War ending, the Bush administration was keen to see
the Central American conflicts—including El Salvador—ended as quickly
as possible so they could focus their attention on developments elsewhere.
The United States repeatedly urged the mediator to press the FMLN to
declare a ceasefire by the target date and denounce the FMLN if it did not
agree. De Soto repeatedly pointed to the Caracas agreement under which
the negotiation of a ceasefire would only occur once political agreements
had been achieved on all the issues on the agenda. To alter that agreement
would require mutual agreement between the parties. As things stood, the
FMLN was not in violation of agreements or undertakings, and it would
have been unprofessional for de Soto to act as if they were. He declined
to denounce them, and 15 September passed without a ceasefire. It was
followed by a fair amount of diplomatic activity led mostly by the United
States and some public posturing by the government, including the pres-
ident himself at the UN General Assembly, and responses by the FMLN.
None of this was helpful for the negotiations. It soon became clear that the
difference of opinion and all the posturing were related not so much to the
content or the conduct of the negotiation but to rumblings in the US Con-
gress, where the Bush administration was engaged in a battle to avoid a cut-
off or reduction of military aid to El Salvador, imperiled by the progress of
the investigation of the murder of the Jesuit priests. The FMLN was enjoy-
ing an advantage; US pressure for a ceasefire only hardened the FMLN'’s
negotiating position. To be sure, the FMLN had made it clear to the medi-
ator that they did not entirely rule out the possibility of a ceasefire or some
sort of de-escalation—what they would not do is concede a ceasefire for
free. FMLN commander Schafik Handal used the colloquial expression
“amor con amor se paga” (love must be matched by love). If the government
wanted a ceasefire or a reduction in the fighting, they would have to pay for
it. The FMLN would have to assess whether what the government offered
justified the concession.

Mexico, April 1991: A Breakthrough in the Political
Negotiation Process

In the months following the human rights agreement, pessimism grew con-
cerning the prospects of a breakthrough on the armed forces. It became clear
that the lack of trust between the parties meant there was not likely to be
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any progress without an initiative from the mediator. At the end of Octo-
ber 1990—with the consent of the parties—the mediator presented them
with a “working paper” on the issue of armed forces. This paper formed the
basis for discussions on the armed forces that continued over the following
months.

In early 1991, increasingly impatient at the lack of progress toward a
ceasefire, the US government once again stepped up the pressure. In repre-
sentations to the governments of the Group of Friends, the United States—
paying no heed to the agreed rules—accused the mediator of bias toward the
FMLN and suggested that the GOES was flexible in its negotiating position
and that the FMLN had hardened its position. They urged the governments
of the Group of Friends to increase pressure on the FMLN for a ceasefire.”?
Accusations of UN mediator bias toward the FMLN were also leaked to
the press. This may have been, at least in part, a response to an article the
mediator wrote in a major US newspaper explaining the rules agreed by the
parties, the comprehensive nature of the negotiation, and the need to avoid
a quick fix.”

Negotiations reached a make-or-break moment when both sides realized
that a very real deadline loomed in the form of the expiration of the Salva-
doran legislature on 30 April 1991, due to the constitutional requirement
that constitutional amendments be approved in two consecutive legisla-
tures, each lasting three years. If no constitutional amendments were agreed
and approved by the legislature and enacted by the president before the end
of April, they could not enter into force for another three years. The FMLN
refused to accept the GOES contention that the reform could be achieved
without a constitutional amendment. Believing that an agreement was possi-
ble but accepting the fact that the sole focus on the issue of the armed forces
was now hindering the negotiations and that there was need to reassure the
government’s constituencies that a ceasefire was on the horizon, the FMLN
proposed an “initiative to accelerate the negotiations” in March.** They pro-
posed a “concentrated agenda” with negotiations on armed forces, constitu-
tional reform, and a ceasefire to take place in parallel. They suggested that
if agreement on the political issues could be reached, a ceasefire could be
agreed by 30 May.”® The mediator convened the two sides to a meeting in
Mexico City in early April 1991 and used it primarily to tackle, via constitu-
tional reform, issues that had defied solution during the lengthy talks on the
armed forces. Following three weeks of intense and dramatic negotiations
in April 1991, a package of the required constitutional amendments was
finally achieved with the Mexico agreement of 27 April and pushed through
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the legislature just before the legal deadline. These amendments removed
the armed forces” primary responsibility for internal order and subordi-
nated them to the elected civilian authorities. The parties also agreed to the
mediator’s proposal to create a commission on the truth to investigate the
most egregious violations of human rights of the war years. While the Mex-
ico agreement did not guarantee that the negotiations would ultimately be
successful, it was abundantly clear that without it, the negotiations would
have suffered a severe blow. In Mexico, the parties had come to the edge of
the precipice and seen the abyss, stepped back, and reached breakthroughs
on the issue of the armed forces, laying the groundwork for the work that
needed to be done. It was a turning point.

Rethinking a Preliminary Ceasefire

Following the agreements on constitutional reform, US pressure for a pre-
liminary ceasefire increased further. However, several issues related to armed
forces reform remained to be addressed, and the FMLN was unwilling to
consider a ceasefire until these had been settled.? Nevertheless, the United
States kept pushing for a ceasefire by 30 May.”” As US officials pointed out
to the mediator, the negotiations had been going on for over a year with no
sign of a ceasefire. The situation was getting increasingly difficult for the gov-
ernment to defend. Cristiani was under a lot of pressure from his party and
from the military, who were being pressed to agree to far-reaching reforms
while they were under threat of a US military aid cutoff from a Democrat-
controlled Congress. They perceived the negotiations as a series of unilat-
eral concessions by the government to the FMLN with nothing in return.?®
There were suggestions that Cristiani was risking a coup—and possibly his
life—by persisting with the negotiations. Although the FMLN remained
adamant that they would not accept an alteration of the agenda, they were
sensitive to the point the mediator made to them that it would not be in
their interest to put Cristiani—the best, most pragmatic interlocutor they
could expect to have—in jeopardy. Thus, soon after the Mexico agreement,
they accepted that “technical” talks should take place at the next meeting, at
the Venezuelan beach resort of Caraballeda, Venezuela—if they could bring
along key field commanders.

Thus, when the parties met again at Caraballeda in May, a separate cease-
fire table was established, chaired by Marrack Goulding, head of UN peace-
keeping. Several misperceptions existed on both sides about the nature and
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role of UN peacekeepers. At the Caraballeda meeting, Goulding therefore
briefed the military commanders of both sides about the nature of UN
peacekeeping and how a UN monitoring and verification mission could
function.?” However, it was clear to the UN team that these technical talks
were something of a pantomime, the audience being ARENA and the FAES
hierarchy, serving to maintain the illusion that efforts were being made to
secure a ceasefire. Coming to terms would require fulfilling the conditions
laid down at Caracas the previous year, before any firm agreement on the
ceasefire could be reached.

It soon became apparent that the two-phase structure of the negotia-
tions stipulated in Caracas had become a major obstacle. The GOES saw
a ceasefire as a brief period during which both parties would agree to avoid
attacking each other militarily and the FMLN would suspend all activities
entirely and confine themselves to limited geographical areas in prepara-
tion for demobilization. The FMLN agreed that if the ceasefire lasted, there
would be no military engagement, but as they saw it, there was no certainty
that the political negotiations on the reintegration of FMLN members into
civil society during the second phase would succeed, in which case the war
would resume. As part of the separation of forces, which was understood by
both sides to be necessary for a ceasefire, the FMLN, given the indefinite
duration of the ceasefire and the uncertainty whether pending negotiations
would end positively, insisted on maintaining control of large swathes of
Salvadoran territory and carrying out their activities such as recruitment,
training, and exercises to maintain their military readiness in case the cease-
fire broke down. This would have required the government to formally
acknowledge that there were areas of its own sovereign territory that it did
not control, something it could not do. It was one thing to have an informal
arrangement of brief duration; it was another to formally sign away sover-
eign territory for an indefinite period.

In Caraballeda, FMLN commander Schafik Héndal discreetly asked
to see the mediator alone. Making it clear that he was not speaking for the
FMLN, Handal wanted to sound him out about his concerns regarding the
two-phase structure of the process. He was concerned that it had become
an obstacle. What would the mediator think about eliminating the mid-
negotiation ceasefire altogether and compressing the two-stage negotiation
into one? The goal would be to first finish any political arrangements, includ-
ing those pertaining to the reintegration of FMLN members into society,
and only then would a definitive ceasefire enter into force. The mediator saw
that the compression would eliminate the major differences in the parties’



CEASEFIRES IN THE EL SALVADOR PEACE NEGOTIATIONS, 1989-1992 43

notions of what a ceasefire would look like: it would permit the FMLN to
come around to the government’s conception of the ceasefire as a transi-
tional period of defined duration. Handal revealed to the mediator that there
were differences on this issue within the high command of the FMLN and
therefore asked him to treat his approach as a sounding rather than a formal
proposal. So, the mediator told Héndal that he would take the matter up
with Cristiani—not as an FMLN proposal but as an idea of his own. The
mediator went to San Salvador soon after Caraballeda and presented the
idea to Cristiani, but he rejected it.

In the summer, the UN mediation team found a way to revive the idea of
compressing the negotiations into one phase. At a meeting in Sochi, US Sec-
retary of State James A. Baker persuaded Soviet Foreign Minister Alexander
Bessmertnykh to make a joint démarche to the secretary-general. They both
appealed to him to take personal charge of the mediation. The secretary-
general responded by explaining that he was already personally in charge of
the mediation, as made clear by the fact that the mediator was his personal
representative. He stood ready to intervene directly should he deem it nec-
essary. He then proceeded to explain that the problem lay elsewhere—in
the two-stage structure agreed at Caracas. He informed Baker and Bessmert-
nykh that, with a view to tackling that problem, he was inviting the leaders
on both sides—Cristiani and the FMLN high command—to come to New
York in September for consultations on how to break the deadlock by com-
pressing the two-stage negotiations into one. Sure enough, the New York
talks undid the “Gordian knot” with the New York Accords of 25 Septem-
ber 1991. The most important agreement was to merge the two phases of
negotiations into one and not have a preliminary ceasefire in the middle.
They also agreed to a host of other pending matters, including the estab-
lishment of the National Commission for the Consolidation of Peace, with
equal FMLN participation, that would serve as a transitional forum until the
end of the conflict and the reintegration of the members of the FMLN into
society, as well as another commission that would make recommendations
on purging the armed forces of personnel unfit to continue to serve in the
forces as a result of agreed reforms. There was also an agreement on reduc-
ing the armed forces and creating a new National Civilian Police, a portion
of whose personnel could include up to 20 percent of former FAES or ex-
FMLN personnel (since GOES rejected the UN’s proposal that both should
be barred). The parties now accepted that a ceasefire would not come until
the end of the negotiations, but that when it did, it would be within a limited
time period.
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From Unilateral Cessation of Hostilities to Agreeing
a Definitive Ceasefire

Political negotiations continued at a slow pace from October into mid-
December. Cristiani was under intense pressure from right-wing forces
inside El Salvador. Goulding had to travel to San Salvador to meet with Pres-
ident Cristiani and FAES commanders to help fend off accusations that the
New York agreement meant a ceasefire had been pushed aside. He urged
the government to try and complete the political negotiations as quickly
as possible and demand in return that the FMLN accept a rapid demobi-
lization of its fighters.*® Nevertheless, since the agreements in New York, it
was increasingly clear to everyone that a deal was within reach. Around mid-
November, the mediator was approached by one of the FMLN commanders
to inform him of their intention to declare a unilateral cessation of hostili-
ties. He explained that they were seeing signs—not unusual as a successful
negotiation outcome comes into sight—of fighters still technically locked
in combat but not wishing to be the last combatant to be killed in a war.
On 14 November, the FMLN declared it was ceasing hostilities, which had
the effect of renewing US pressure on the UN mediation team to press for a
formal ceasefire. However, there were still matters pending negotiation, and
neither side was pressing for a formal ceasefire, so this pressure was unnec-
essary. General Vargas, the key member of the armed forces on the govern-
ment’s negotiating commission, had articulated the FAES position earlier
that a ceasefire would come when the FMLN ceased fire: there was war in El
Salvador because the FMLN was waging it against the state. While the Sal-
vadoran armed forces did not immediately reciprocate the FMLN unilateral
cessation of hostilities, the mediator intervened with President Cristiani,
who soon reciprocated the FMLN’s declaration a week later by announc-
ing a de-escalation of the war, with limits on the use of artillery and aerial
bombardments.*'

Come December, however, political issues remained pending, includ-
ing the whole economic and social item on the agenda and the creation of
a National Security Academy to train the future members of the National
Civilian Police, which would take over from the public order bodies still
under the authority of the FAES. This was behind schedule because the gov-
ernment had failed to take steps necessary to allow this to happen within the
near future, which could erode the implementation. Pérez de Cuéllar’s term
was ending on 31 December, and he had to instill a sense of urgency in the
parties to get them to realize that their time was limited if they wished to
secure an agreement while a supportive Latin American UNSG was still in
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office. However, negotiations were at an impasse with the FMLN demand-
ing further progress on pending issues, but the government refused further
discussions without an agreement on a definitive ceasefire.”” The UN medi-
ation team calculated that a final agreement was far more likely to come if
President Cristiani agreed to come to New York and that he was more likely
to come if ceasefire discussions were already under way.*

On Christmas Day, negotiations on a definitive ceasefire began in the
conference room on the southwest end of the thirty-eighth floor of the
UN headquarters, mediated by Marrack Goulding. Over the next six days,
they negotiated from 9:00 A.M. until late into the night.** They addressed
four main issues: the ceasefire, separation of forces, the drawing down of
the FMLN military structure and reintegration of its fighters, and the ver-
ification role of ONUSAL.* With ceasefire negotiations under way, the
secretary-general invited President Cristiani to New York. On 28 December,
President Cristiani arrived with a high-level delegation in New York and the
final political negotiations continued in parallel to the ceasefire negotiations.
An agreement on the outstanding political issues was reached: the creation
of the National Civilian Police and the Public Security Academy, as well as
provisions for the reintegration of the FMLN—Iand for arms, as it were—
and other social measures.* Shortly after midnight on 1 January 1992, as
Pérez de Cuéllar’s decade in office ended, the New York agreements to end
the war were initialed in his presence. The official signing ceremony was set
for 16 January in Mexico.

On S January, the parties reconvened with Goulding to thrash out the
details of the definitive ceasefire and the implementation timetable of inter-
locking commitments for the implementation of the accords. Although the
political agreements had been concluded, working out the details of the
ceasefire proved tricky. The parties struggled to finalize the list of sites where
forces were to concentrate that would both achieve a separation of forces
and respect the parties’ established areas of control. It required a strong
hand from Goulding. Fortunately, the parties accepted Goulding’s directive
style, respecting his expertise on technical ceasefire questions and his no-
nonsense attitude.”” He had established his authority when he produced a
Gurkha knife he had received as a gift from a Nepali peacekeeping battalion,
placed it in the middle of the table, and said, “All right. We are going to come
to agreement. I want you to know, if you cannot come to an agreement, I
will decide the outcome.” Goulding proposed that if the parties could not
agree on ceasefire terms by 10 January, then they should accept the arrange-
ments he proposed, which is what ended up happening. Unable to agree, the
parties accepted Goulding’s decisions on the ceasefire arrangements. Key
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to the final terms of the ceasefire negotiations was the timetable for imple-
mentation drawn up by Goulding. A careful sequencing of steps was stipu-
lated that foresaw demobilization in phases, with progress to the next phase
being dependent on GOES implementing particular parts of the political
agreements.

Ceasefire Implementation and Demobilization

On 16 January 1992, the parties signed the 122-page Chapultepec Agree-
ment that incorporated all the substantive agreements reached starting with
San José.* The parties had agreed that an informal ceasefire would come into
effect with the formal signing of the peace agreement, putting into writing
what was already a reality on the ground. On 1 February 1992, the definitive
ceasefire officially began. Monitoring and verification of the ceasefire was
overseen by ONUSAL.* The initial ceasefire implementation was smooth
and took place as set forth in the accords. The separation of forces occurred
in two stages over thirty days. In the first five days, the government and
FMLN forces concentrated in the key positions they occupied at the end
of the war. From the sixth day, the Salvadoran armed forces moved to garri-
sons and civilian and military sites deemed of national security interest, and
the FMLN forces assembled in fifteen designated positions throughout the
country.*

A hiccup occurred in the demobilization. Because of the failure of the
GOES to comply with several commitments according to the agreed timeta-
ble, the FMLN suspended demobilization. The GOES had failed to progress
on commitments to make plots of government land available for ex-fighters
and ex-soldiers, and to comply with the recommendations of the ad hoc
commission of the purification of the FAES, which involved the dismissal of
many officers. Resolving the impasse required several missions to El Salva-
dor by Goulding and the mediator, which resulted in a delay of two months
beyond the nine months that had been agreed upon. Demobilization was
eventually completed in time for a ceremony on 15 December marking a
definitive end to the war.

The full implementation of the peace agreements took several more
years, with several difficult moments along the way. In particular, the purg-
ing of the armed forces proved to be a major challenge for Cristiani, and
the failure to preliminarily prepare for the creation of the National Security
Academy resulted in a delay in setting up the National Civilian Police, during
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which the army-run security bodies continued to maintain order. The imple-
mentation dragged on far beyond the dates set in the implementation pack-
age. Nevertheless, sufficient progress was made for elections with FMLN
participation to be held in March 1994, and in April 1995, the UN Security
Council terminated ONUSAL’s mission.

ANALYZING THE INTERACTION BETWEEN THE POLITICAL
AND CEASEFIRE NEGOTIATIONS

The challenges that postconflict peacebuilding (a term coined by Secretary-
General Boutros Ghali himself) faced in El Salvador have been amply doc-
umented elsewhere.* However, it is undeniable that the peace negotiations
were successful in producing a definitive ceasefire that ended the armed con-
frontation between the government and the FMLN. Getting to a definitive
ceasefire, as we hope our account has made clear, was not a straightforward
process. In this section, we reflect on how the El Salvador peace process
was characterized by talking while fighting, how domestic political sensi-
tivities shaped the ceasefire sequencing strategy, and how feedback loops
between the political negotiation process and the ceasefire process contrib-
uted to building the trust that enabled the negotiations to reach a successful
conclusion.

Talking While Fighting

Progress toward a ceasefire was inextricably linked to progress in the politi-
cal negotiations because the FMLN saw military pressure as its main tool for
extracting concessions from the government. It was not going to stop fight-
ing, let alone lay down its arms, until an agreement had been reached on its
political demands. Had the government fully metabolized this fact sooner,
it might have been more forthcoming earlier rather than finding itself pres-
sured into making key concessions on the clift’s edge in April 1991, a truly
make-or-break moment. The United States also failed to understand the
FMLN’s logic and, at points, applied uncalled-for pressure on the mediator
to insist on a preliminary ceasefire. However, the UN mediation team and
other governments in the Group of Friends understood the FMLN’s posi-
tion and the rules stipulated between the parties and worked to ensure that
pressure for a ceasefire did not torpedo the political negotiations.*
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Knowing that the FMLN’s logic was to press for political agreements
while their strength was at its peak (i.e., while they were still able to exert
military pressure), as soon as they agreed to a ceasefire, their strength would
begin to hemorrhage. In UN peacekeeping lore, a preliminary ceasefire was
accompanied by a separation of forces to keep them far enough apart that a
small incident would not devolve into a wider conflagration, undermining
the ceasefire. Although the FMLN held sway over significant parts of the ter-
ritory, they also employed guerrilla tactics inside government territory and
had clandestine urban forces in the cities. They therefore resisted the con-
centration of these forces in predefined areas. Furthermore, the FMLN was,
at least partly, a volunteer fighting force. It could ill afford to have forces con-
centrated and idle during a ceasefire, owing to likely desertions. As FMLN
political ally Rubén Zamora put it when trying to explain to the United
States why the FMLN would not accept a ceasefire, the FMLN'’s troops were
unpaid peasants who were likely to be back picking coffee two months after
the fighting stopped.®

The FMLN was quite open about its strategy of talking while fighting.
It used violence at strategic moments to maintain pressure on the govern-
ment, launching heavy attacks in May, June, and September and a new major
offensive in November 1990. In the November 1990 offensive, the FMLN
used surface-to-air missiles to bring down planes and helicopters, ending the
FAES’s dominance of the skies and further altering the military balance in
the FMLN’s favor.* The fighting also served to keep international attention
on the conflict and thus pressure on the parties to negotiate. However, it was
a delicate balance. Too much violence could undermine the belief that the
parties were serious about negotiating, damaging support for the negotia-
tions among both domestic and international audiences.

How Domestic Political Sensitivities Shaped
the Ceasefire Sequencing Strategy

It is perhaps not surprising that the interaction between the ceasefire pro-
cess and the political negotiation process was so central to the course of the
entire negotiations. Ending the armed conflict and dismantling the FMLN
as a fighting force was, after all, the government’s central objective, ostensibly
its only one. While technical briefings by Goulding and his team on cease-
fire arrangements and UN peacekeeping helped to dispel misunderstand-
ings about what a ceasefire entailed, they could not remove two important
political sensitivities to agreeing a ceasefire.
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First, ceasefires had a major political significance. For the government,
reaching a preliminary ceasefire was already achieving one of their central
aims in the negotiations: ending FMLN violence. The FMLN was sensitive
to the demand of its political base that it should agree to a ceasefire only
once its political demands had been met; it was quick to point out, without
fear of contradiction, that it had not been defeated.

Second, progress on the technical side of a ceasefire required agreeing
on who controlled what territory. This resulted in a difficult moment in the
ceasefire negotiations. The UN mediation had introduced the principle that
neither side was going to lose or gain what they had not lost or gained on the
battlefield. The problem was that it was exceedingly difficult for the govern-
ment of a sovereign state to acknowledge that it was not always in full control
of parts of its own territory. While the armed forces representatives could
accept that they did not control certain areas, politically it was exceedingly
difficult to admit this in a formal, written document. Their public position
was that the FMLN controlled no territory, but they could hardly deny that
they entered parts of Chalatenango, Perquin, and Morazdn with trepidation.
As described earlier, they said that resolving these issues would depend on
progress at the political table. If an agreement would be reached on polit-
ical reforms, then this might change the connotation of territorial control
and it would be possible to move forward on this point.* To reach a final
agreement on a ceasefire, zones under FMLN control had to euphemisti-
cally be called “conflict zones” (zonas conflictivas), which depoliticized the
problem. It was also agreed to keep the map showing the final positions of
forces secret.*

How Positive Feedback Loops Built Trust

In the preliminary stages of the negotiations, there were huge doubts on
each side about whether the other side was sincere about its desire to nego-
tiate. So long as suspicion remained that the other side was employing nego-
tiations in a tactical manner rather than seeing them as a strategy for ending
the war, the fear that a preliminary ceasefire would be used by the other side
to rearm and regroup was high. This may partly explain the government and
armed forces’” lukewarm response to an initial FMLN ceasefire proposal in
February 1989. The FMLN for its part remained highly suspicious of the
government’s intentions in the early rounds of talks in September and Octo-
ber 1989 as the government position did not seem to have evolved at all
since the failed dialogue attempts of 1984 and 1987. While the November
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offensive helped to make clearer that neither side was going to win militar-
ily, the two sides remained highly suspicious that the other would use any
opportunity, including a ceasefire, to gain a military advantage. Positive
teedback loops between the political negotiations and the ceasefire negotia-
tions were needed to foster trust.

An early instance of a positive interaction between the ceasefire process
and the political negotiations was the mediator’s careful orchestration of the
FMLN’s unilateral declaration of an end to kidnapping and attacks on eco-
nomic infrastructure as a gesture to the UN (which requested it) and the
Church, which preceded the agreement to commence political negotiations
(the Geneva agreement of April 1991). However, this did not immediately
unlock a virtuous cycle of positive feedback loops.

After the political agreement on human rights in July 1990, the negotia-
tions remained at an impasse over the sequencing of the political and cease-
fire negotiations. A lack of progress on a ceasefire made the government
unwilling to advance the political negotiations, while the lack of progress
on political negotiations meant the FMLN was unwilling to discuss a cease-
fire. Only in April 1991 could the impasse be broken with the Mexico agree-
ment on constitutional reforms. The talks in Mexico were preceded by small
developments regarding the conflict violence with the FMLN’s declaration
of a suspension of hostilities during the elections for the legislative assembly
in March 1991 and its suggestion that a ceasefire could be reached by 30 May
if progress was made in the political negotiations.

The political agreement in Mexico in turn paved the way for the estab-
lishment of a ceasefire table at the May 1991 talks in Caraballeda, partly in
response to US and government pressure for progress toward a preliminary
ceasefire. They argued Cristiani needed to shore up his own constituency
by addressing criticisms he was making concessions without achieving any-
thing in return.”” However, while in other conflicts, preliminary ceasefires
have been used to build trust between the parties and help political negotia-
tions to progress, in the El Salvador negotiations this was not the case, owing
to the FMLN'’s resistance to a preliminary ceasefire.

Before the renewed impasse over a preliminary ceasefire could be bro-
ken, another important trust-building mechanism was established with the
deployment of the UN human rights verification mission in July 1991. The
UN, initially cautious about recommending deployment before a ceasefire,
decided to take it to the Security Council once an expert mission ascer-
tained that this would be feasible.*® At that time, the Chinese were said to be
averse to issues—particularly human rights issues—beyond a strict literal
interpretation of peace and security being raised in the Security Council. To
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circumvent this, the UN carefully framed this deployment as the first stage
in the deployment of what was envisaged as a comprehensive, integrated
mission comprising various elements, including ceasefire monitoring and
verification. The fact that nobody raised objections or posed questions in
the Security Council was a measure of the degree of trust that the Council
had in Pérez de Cuéllar. Had they pressed the matter, they would have put
the secretary-general and his mediator in some difficulty because he was in
no position to assure that that would indeed be the outcome. The mission
was to be headed by a special representative overseeing the different compo-
nents.* This framing reassured the parties that the UN would be involved in
the monitoring and verification of a ceasefire. ONUSAL officially deployed
in July 1991, with a technical preparatory mission preceding it as early as 31
March 1991. Not only did it give the UN mediation team eyes and ears on
the ground, but it also got ordinary Salvadorans nationwide and the forces
on both sides used to seeing the UN in the country and to working with
them. The fact that familiarity and relationships had been established was
helpful when it came to the subsequent ceasefire monitoring and verifica-
tion process that ONUSAL was mandated to carry out in the final peace
agreement.

However, the negotiation impasse that had set in since Caraballeda was
ultimately only broken when both sides agreed in New York in Septem-
ber 1991 that there would be no preliminary ceasefire. With that agreement,
progress could be made toward resolving the remaining contested issues.
With a final agreement now in sight, the FMLN sent a positive signal by
declaring a unilateral cessation of hostilities, which was eventually recipro-
cated by the government. The final political agreement in New York followed
relatively soon after. From there the path to negotiating the details of a defin-
itive ceasefire was set.

This series of positive feedback loops between the political and cease-
fire processes is certainly not the full story of how peace was achieved in
El Salvador. However, the interaction between the political and ceasefire
negotiations was a crucial dynamic in the peace process. It was supported
by careful coordination and a clear division of responsibilities with the UN
team. On all the technical aspects of the ceasefire, it was noticeably clear
that Goulding was in the lead and was the point of reference. At the same
time, even though as an under-secretary-general he was senior to de Soto
(who was an assistant secretary-general at the time), Goulding was very
clear that he considered de Soto to be the lead mediator with responsibility
and authority for all the political aspects and the overall coordination of the
mediation effort.
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CONCLUSION

The El Salvador peace process proved a watershed moment for UN peace-
making in many ways, notleast in terms of how it approached ceasefires. Until
El Salvador, United Nations ceasefire experience stemmed overwhelmingly
from international conflicts, and the traditional UN playbook was to have
a preliminary ceasefire in place before commencing political negotiations.
The El Salvador experience made it clear that this was not necessarily the
only—and undoubtedly not the only practical—approach in the context of
civil wars. The intertwined nature of the political and ceasefire negotiations
meant that the idea of a preliminary ceasefire had to be abandoned and a
definitive ceasefire could only be agreed with the conclusion of a compre-
hensive political agreement. The need for flexibility in negotiating ceasefires
in intrastate conflicts was an important lesson for the UN as it took on an
increasing role in mediating civil wars in the post-Cold War world.

Table 2.1: El Salvador timeline

Efforts to address Efforts to address
contested issues conflict violence Other key events
1980 War begins
1981 Ortega reads FMLN
statement at UNGA
declaring willingness
to talk
1984 FMLN-GOES conduct ~ FMLN temporary
dialogue in La Palma unilateral cessation of
and Ayagualo hostilities
1987 FMLN-GOES conduct
dialogue in La Nunciatura
1989
January FMLN offer to participate US President Bush
in elections if postponed. takes office
Proposal rejected
March President Cristiani
elected
June President Cristiani

proposes dialogue with
FMLN in inauguration
speech
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Table 2.1
Efforts to address Efforts to address
contested issues conflict violence Other key events

August

September

October

November

1990

January

March

April

May

July

September

October

November

FMLN accepts Cristiani’s
offer of dialogue

First round of FMLN- FMLN temporary
GOES talks during unilateral cessation
Cristiani presidency, of hostilities
Mexico

Second round of FMLN-

GOES talks, Costa Rica

FMLN November
offensive, murder of
Jesuits, fall of Berlin
Wall

FMLN and GOES request
UN “Good Offices”

FMLN suspends acts of ~ Chamorro defeats
economic sabotage and  Sandinistas in
attacks on civilians Nicaraguan
elections
Geneva agreement
establishes framework
for negotiations
Caracas agreement
establishes agenda
for negotiations
San José agreement on
human rights is first
substantive agreement
Target date for a
preliminary ceasefire
established at Caracas

is missed
UN presents working US Congress votes
paper on armed forces to partially suspend
military aid to
GOES
FMLN offensive

and use of effective
surface-to-air
missiles

(continued)
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Table 2.1 (continued)

Efforts to address Efforts to address
contested issues conflict violence Other key events
1991
January FMLN shoot down
US helicopter
and kill crew. US
reinstates military
aid.
March Parliamentary
elections in El
Salvador
April Mexico agreement on End of legislature’s
constitutional reform term
May FMLN-GOES talks First time a ceasefire
in Caraballeda negotiation table
is established
July UN human rights
monitoring mission
(ONUSAL)
deploys
September New York agreements on ~ Compressed agenda
the National Commission agreed: ceasefire to
for the Consolidation of ~ come at end of political
Peace and police reform  negotiations
November FMLN declares unilateral
cessation of hostilities.
GOES reciprocates.
December New York act: political Definitive ceasefire agreed
negotiations complete
1992
January New York II: agreement
on ceasefire modalities
and implementation
timetable
16 January Final peace agreement Informal cessation of
signed, Chapultepec hostilities by both sides
1 February Implementation begins Definitive ceasefire comes
into force
December Disarmament,

Demobilization, and
Reintegration completed
and official end to war

declared.
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NOTES

For detailed accounts of the negotiations, see Samayoa, El Salvador; De Soto, “Ending
Violent Conflict in El Salvador”; Martinez Pefiate, El Salvador; Cérdova Macias, El Sal-
vador: las negociaciones de paz y los retos de la postguerra.

Buchanan and Chavez, “Negotiating Disarmament: Guns and Violence in the El Salva-
dor Peace Negotiations,” 14.

Byrne, El Salvador’s Civil War, 145.

A US-educated businessman seen as something of a pragmatist, Cristiani was the
acceptable face of the ARENA party, as opposed to the charismatic, hard-right founder
and leader Roberto D’Aubuisson, whose candidacy had been strongly discouraged by
the United States.

Following the collapse of the coffee market, the interests of much of the economic elite
had changed. They were no longer focused on an agricultural cash-crop export econ-
omy dependent on coercion of farm workers. The elites had diversified their business
interests toward commerce and were now looking to end the war in order to access
domestic consumer markets and encourage the inflow of international capital (Wood,
Forging Democracy from Below: Insurgent Transactions in South Africa and El Salvador.)
See Vickers, “El Salvador: A Negotiated Revolution,” 7, for a short overview of the com-
ponents of the FMLN.

Buchanan and Chévez, “Negotiating Disarmament: Guns and Violence in the El Salva-
dor Peace Negotiations,” 15, citing Richard A. White, The Morass: United States Inter-
vention in Central America, 8. One-third of the FMLN’s combatants and 20 percent of its
commanders were women (Wade, Captured Peace: Elites and Peacebuilding in El Salva-
dor, 28.) Although all five FMLN commanders were men, two women participated reg-
ularly in the political negotiations: Ana Guadalupe Martinez and Nidia Diaz. Ana Sonia
Medina was the sole female negotiator in the ceasefire talks (Martinez, “Interviewed by
Jean Krasno for Yale-UN Oral History Project”).

The FDR had connections to the Socialist International (indeed Guillermo Manuel
Ungo, one of the FDR leaders, was a vice president of the Socialist International). As
early as 1981 a Franco-Mexican declaration referred to the combination of the FMLN
and the FDR as a “representative political force” (Joint Franco-Mexican Declaration on El
Salvador annexed to Letter dated 28 August 1981 from the Permanent Representatives of
France and Mexico to the United Nations addressed to the President of the Security Coun-
cil, S/14659, https://digitallibrary.un.org/record/232872In=en#record-files-collapse
-header.)

The School of Americas was widely reported to have trained many Latin American mil-
itary and police officials in practices that were in clear violations of human rights stan-
dards. See “School of the Dictators.”

Aronson, “Interviewed by Jean Krasno for Yale-UN Oral History Project,” 18; Samayoa,
El Salvador, 259.

The Jesuits at the UCA were labeled by some elements within the armed forces and,
on the political right, as the intellectual leaders of the left-wing insurgency, and their
murders may have been an attempt to weaken the FMLN. Ignacio Ellacuria had also
recently been involved in discreet efforts to try and restart dialogue between the FMLN
and the government, and his murder could have been an attempt to undermine those
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efforts. For more information, see Teresa Whitfield’s excellent book on the murders that
explains why they were such a pivotal event (Whitfield, Paying the Price).

For a comprehensive account of the internal US political battle around aid to EI Salva-
dor, see Arnson, Crossroads.

Zartman, “The Timing of Peace Initiatives: Hurting Stalemates and Ripe Moments.”

In this text we have invariably referred to what the UN did in El Salvador as mediation
and to the secretary-general’s representative as the mediator because that, for all intents
and purposes, describes what was done and what he was. However, government sensi-
tivity to the term “mediation” meant that in the negotiations, the terms “good offices,”
“intermediary,” and “facilitator” were preferred.

UN internal minutes (1990) Nota sobre el almuerzo de trabajo del Secretario General con
El Presidente de El Salvador, 31 January, UN archives, document location: S-1024-0160-
0012 (15).

These were often invoked for humanitarian reasons or in advance of a round of talks.
Specific occasions included the papal visit in 1983, the dialogue of La Palma in 1984,
a UNICEF child vaccination campaign for three Sundays in 198S, and the holidays of
Christmas and New Year in 1985 (Purrer Guardado, Diplomacia pastoral, 224-225). In
advance of the first round of talks with Cristiani’s government, the FMLN also declared
a “unilateral truce” of ten days to last from 1323 September (FMLN “Comunicado del
7 de septiembre de 1989” and FMLN “Comunicado del 10 de septiembre de 1989,
available in ECA August-September 1989). See also “Telegrams from American
Embassy in San Salvador to SecState in Washington DC,” 29 September 1989 and 5
October 1989. However, the truce was not reciprocated, and before the end of Septem-
ber, the FMLN had launched a new series of military attacks (Cronica del Mes p. 740
ECA August-September).

Comunicado Oficial del FMLN, 13 March 1989.

Original text of the Geneva agreement in United Nations Department of Public Infor-
mation, The United Nations and El Salvador, 1990-1995, 4:110, 164.

The government objected to the term “negotiations,” fearing that this granted too much
status to the FMLN and implied that both sides would be making concessions. They
preferred to use the term “dialogue.”

President Cristiani was present at only the two New York rounds of the talks in the later
stage of the negotiations, along with the five members of the FMLN high command,
although Cristiani was not involved in direct meetings with the FMLN (Samayoa, El
Salvador, 158). Besides that, the mediator met the full general command on two occa-
sions: during the April 1991 talks in Mexico and on a visit to Havana.

At this point, it was by no means certain that the UN Security Council would support
the deployment of a UN mission, and so the mediator did not want to undermine the
chances of UN Security Council support by leaving open the possibility that a UN mis-
sion might deploy before a ceasefire was in place, putting UN staff (including military
personnel provided by troop contributing countries) in harm’s way.

Pérez de Cuéllar, Pilgrimage for Peace, 427.

De Soto, “UN Negotiations Not among Casualties of War in El Salvador.”

Iniciativa del EMLN para acelerar la negociacién, Managua, 16 March 1991.

Samayoa, El Salvador, 366.

Memcon of meeting at the White House between UNSG Pérez de Cuéllar, President
Bush, and their teams, 9 May 1991.
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In a call with the UN secretary-general, President Bush asked him to “insist that nego-
tiations continue towards a ceasefire agreement” (Bush Memcon with Peréz de Cuéllar,
9 May 1991). See also Department of State memo, “Negotiations to End War in El Sal-
vador” (dated as 4 April 1990 but clearly written after end of April 1991 negotiations),
in which the United States called for the next round of negotiations to be a “pressure
cooker session” in order to reach an agreement on a ceasefire by 30 May.

Moreno, “El Proceso de Negociacion Salvadorefio Desde La Perspectiva Del FMLN.
Goulding, Peacemonger, 226.

Goulding, Peacemonger, 235.

De Soto, “Ending Violent Conflict in El Salvador.”

Sullivan, “How Peace Came to El Salvador,” 96.

Goulding, Peacemonger, 235.

Goulding, Peacemonger, 236.

Buchanan and Chavez, “Negotiating Disarmament: Guns and Violence in the El Salva-
dor Peace Negotiations,” 21.

On economic and social questions, the FMLN had earlier conceded that they were not
aspiring to settle an economic model between the two warring parties: that was legiti-
mately left to a duly elected democratic government; all they sought was the minimum
conditions to ensure that FMLN members reinserting into society, many of whom had
taken up arms as teenagers, would have proper opportunities to earn a livelihood.
Former government negotiator David Escobar Galindo recalled how on the first day
of the ceasefire negotiations in December in New York, Goulding asked both sides to
present their proposals for ceasefire positions. The next day, both sides presented their
proposals. Goulding’s reaction was “these are not ceasefire positions but more like bat-
tle positions.” Galindo had so much respect for Goulding that he even named his dog
after him (Interview with David Escobar Galindo, San Salvador, 20 February 2020).
Full text of the peace agreement available at https://peacemaker.un.org/elsalvador
-chapultepec92.

The creation of ONUSAL benefited from synchronization with the winding down of
ONUCA, which had been involved in monitoring the peace process in neighboring
Nicaragua and overseeing the demobilization of the Contras. Much of the personnel
and infrastructure from ONUCA was repurposed and redirected to ONUSAL, facilitat-
ing a rapid deployment and scaling up of the mission.

Peace Agreement, chapter VII: Cessation of the Armed Conflict, paragraphs 11-13.

See, for example, De Soto and del Castillo, “Obstacles to Peacebuilding”; Wade, Cap-
tured Peace: Elites and Peacebuilding in El Salvador.

Interview with former FMLN negotiator Ana Guadalupe Martinez, San Salvador, 17
February 2020.

Byrne, El Salvador’s Civil War, 183, citing Cable, “Aronson Zamora meeting on 15
November” from secretary of state to US embassy, 22 November 1990.

Samayoa, El Salvador, 556.

Interview with former FMLN field commander and ERP deputy commander, Jorge
Meléndez (“Jonas”), San Salvador, 19 February 2020.

Interview with former FMLN Commander Eduardo Sancho, San Salvador, 19
February 2020.

In Goulding’s view, this decision to involve him and commence technical discussions
early on was part of the key to success in the implementation phase. In his view, the
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transition from negotiation to implementation had not worked so well in Namibia or
Cambodia, precisely because of the failure to make the connection early enough in the
negotiations (Goulding, “Interviewed by James S. Sutterlin for Yale-UN Oral History
Project”).

Pérez de Cuéllar, Pilgrimage for Peace, 425.

To ensure that the human rights monitoring would not be politicized, the mediator
insisted that the human rights reporting was sent directly to headquarters with just a
copy to the special representative.



CHAPTER 3

Bosnia, 1992-1995
Imposing Ceasefires

Christopher R. Hill and Claudia Wiehler

The Bosnia conflict left more than 100,000 people dead, more than half
of whom were civilians. Between 1992 and 1995, multiple peacemaking
attempts, including dozens of ceasefires, failed to resolve the contested
issues and end the violence. International peacemaking was for long periods
extremely ineffective, and only when the conflict began to seriously endanger
the Euro-Atlantic relationship did the North Atlantic Treaty Organization
(NATO) intervene to push the parties toward the signing of a ceasefire (and,
shortly after, the Dayton Peace Accord). This strategy worked out not least
because NATO committed itself to enforce the proposed agreements in the
long term.

An extensive body of literature details the causes of the peacemaking
failures in Bosnia and highlights many of the factors that ultimately allowed
the US-led mediation efforts to produce an agreement. This chapter adopts
a different focus, centering the analysis on the use of ceasefires throughout
the Bosnian conflict, in particular exploring the interaction (or lack thereof)
between the ceasefire process and the political negotiations. In line with
the framework introduced in chapter 1, it is argued that this interaction can
only be understood if the international and military contexts are taken into
account. The analysis reveals that the multitude of ceasefires in the Bosnian
conflict were almost entirely ineffective because they were largely imposed
by outside actors and not in alignment with the military situation on the
battlefield and the interests of the conflict parties. A sustainable ceasefire
was only possible when the international context shifted, and the (more)
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united international powers intervened militarily to shift the military bal-
ance between the conflict parties, and thereby the incentives of the parties,
to move toward peace. When the conflict parties have no genuine interest in
a negotiated settlement, imposed agreements without subsequent enforce-
ment were at best ineffective and at worse counterproductive, creating nega-
tive feedback loops between the political and ceasefire process.

A second key insight is that ceasefires were ultimately only effective
when political issues were agreed, or at least an acceptable resolution was
in sight. Once the political terms were (close to) agreed, the incentives to
use violence vanished. Thus, progress in the political process facilitated a
halt in fighting, which was crucial to reach a stage of “talking, not fighting”
during the preparation and signing of the final agreement. This suggests
that attempts to impose a stop in fighting are more likely to be rejected,
without some framework agreement on how the contested issues might be
resolved.

In what follows, we first provide a brief overview of the conflict, discuss
the main peace negotiations and attempts to stop the fighting, and then ana-
lyze the interaction between the ceasefire process and the political process
throughout this case. In so doing, we can provide key lessons for the cease-
fire research and practice community.

CONFLICT BACKGROUND

Toward the end of the Cold War, ethnic nationalism was on the increase in
Yugoslavia. Under Josip Broz Tito, the former Yugoslavian leader, the dis-
persion of groups with the same ethnic identity across several republics did
not lead to contention, since the groups were connected through an over-
arching institutional framework, including the party and the military. After
Tito’s death and the related weakening of the federal government, Serbian
attempts to consolidate power triggered fears in other ethnic groups. Ser-
bian nationalist Slobodan Milo$evi¢ had become president of Serbia in 1989
and gained de facto control over four of the eight republics and autonomous
provinces constituting the Yugoslavian federation as well as over the Yugo-
slavian army.!

In response to these developments, and inspired by democratization
processes in the wider region, Slovenia and Croatia declared independence.
Encouraged by the European Union (EU), the Bosnian Muslims (i.e., Bos-
niaks) held their own referendum on independence at the end of Febru-
ary 1992. In protest, the Serbian population of Bosnia boycotted the poll,
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but despite this, Bosniak leader Alija Izetbegovi¢ declared independence.”
In response, a violent conflict erupted between the Bosniak and Serb popu-
lations. Bosnian Serbs sought to enlarge their territory to include areas they
considered “historically Serbian.” Within a few weeks, they had established
control over 70 percent of the territory® and embarked on a program of eth-
nic cleansing that drastically shifted the ethnic territorial divisions across the
state. Civilian casualties were extensive, with over 80 percent of the victims
being Bosniaks.*

At the same time, the Bosnian Croats, fearing being sidelined as second-
class citizens in a future Bosnia and Herzegovina dominated by the Bosniaks
or the Serbs, also took up arms. In 1991, the Bosnian Croats declared the
establishment of the Croatian Union of Herzeg-Bosnia.® This created resent-
ments among the Bosniaks,® and in early 1993, tensions between the two
sides escalated, resulting in further fighting and ethnic cleansing.” As the
conflict progressed, the Bosnian Croats and Serbs joined forces against
the Bosniaks, while at other points, they opposed each other violently.®

The Bosnian conflict was, from the start, highly internationalized. The
Bosnian Serbs profited from their close connection to the Yugoslavian/
Serbian government. They received weapons, training, and direct support
from the Yugoslav Federal Army. In addition, when the Serbs withdrew from
Croatia as agreed in the Vance Plan, their arms were retread into Bosnia.
This support was particularly significant because of an international arms
embargo imposed on Yugoslavia in 1991, which critically limited the mili-
tary capacity of the Bosniaks.

Similarly, the Bosnian Croats had a close relationship to the Croatian
government of Franjo Tudman. Croatian elites aimed for a unification of
Croatia and the Croatian parts of Bosnia-Herzegovina.” To this end, they
supported the secession of Bosnia and Herzegovina from Yugoslavia and
calculated that the subsequent aggression by the Serbs would lead to a dis-
solution of the Bosnian territory. This would in turn allow the Croatian
republic of Herzeg-Bosnia to declare itselfindependent.'” When this did not
materialize, Croatia began to support the Bosnian Croats militarily, includ-
ing through the deployment of Croatian troops to Bosnia and support for
irregular Croatian militias."

Other international actors, in particular the Europeans, United States,
NATO, and the United Nations (UN), not least via the United Nations Pro-
tection Force (UNPROFOR), also played a central role in the conflict. First,
third parties sought to pressure the parties into an agreement through high-
pressure diplomacy and, as these efforts proved ineffective, stepped up their
engagement through NATO military intervention and UN peacekeeping
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forces. This culminated in NATO’s Operation Deliberate Force that included
systematic air strikes against the Bosnian Serbs.'*

The Bosnian conflict and the breakup of Yugoslavia, more generally,
were widely understood as the first post—Cold War test to the Euro-Atlantic
alliance.” The conflict had a particular significance in this regard due to its
geographic and cultural position in Europe. After the collapse of the Soviet
Union, the Western powers sought to demonstrate the peacefulness and
credibility of a new world order based on human rights, while NATO sought
to show its value and capabilities in a post—Cold War environment.

THE BOSNIAN PEACE PROCESSES

The Bosnian conflict saw a plethora of third-party initiatives and cease-
fire declarations: more than four hundred diplomatic interventions'* and
seventy-nine ceasefire arrangements.”> For more than three years, these
efforts proved extremely ineffective at containing the conflict violence or
addressing the contested issues. This failure was largely the result of the dis-
connect between Western-led peacemaking initiatives and the lack of shared
interests of the conflict parties. Until the summer of 1995, the conflict parties
had no genuine interest in an agreement, as proposed solutions either failed
to match the military realities on the ground—making it unattractive to the
Serbs—or undermined the unity of Bosnia and Herzegovina—making the
solution unacceptable to the Bosniaks.

Third-party efforts to address the conflict violence involved a variety of
different types of ceasefires, mainly involving de-escalation efforts, like no-
fly zones, the declaration of Safe Areas, and humanitarian agreements, and
cessation of hostility arrangements. As a negotiated settlement remained
neither desirable nor feasible, the conflict parties had little incentive to
give away their strongest bargaining tool: the unconstrained use of armed
violence.

To support the peacemaking efforts, third parties also used economic
and military pressure, including the arms embargo on Yugoslavia in 1991,
sanctions on the Serbian government in 1992, and limited military interven-
tions by NATO from 1994 onward. Particularly the arms embargo has been
criticized for asymmetrically weakening the Bosniaks as the Bosnian Serbs
continued to be supported by Serbia.' The third-party approach shifted
fundamentally with the NATO intervention Operation Deliberate Force, in
summer 1995. It was through this initiative that NATO ultimately pressured
the Serbs into negotiations and created a situation in which the de facto
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territorial division resembled the proposed agreements. Under this condi-
tion, the conclusion of a comprehensive ceasefire and the Dayton Accords
was made possible. An overview of the described efforts in both dimensions
of the peace process is provided in figure 3.1 (1991-1994) and figure 3.2
(1995).

The Bosnian case is an example that shows the peace process phases out-
lined in the framework chapter do not always appear in a linear order. At
the beginning, there was no pre-prenegotiation or prenegotiation phase, as
the negotiations and security arrangements were imposed on the conflict
parties from the outside, even before violence broke out, and thus did not
emerge organically from the parties” interactions and interests. However,
negotiations were interrupted after numerous failed agreements, and the
process relapsed into pre-prenegotiations and later prenegotiations. Simi-
larly, the ceasefire types did not follow the ideal-type sequencing laid out
in the framework. In the following, three periods in the peace process are
differentiated: first, separate attempts by the EU and the United States to
settle the conflict; second, the joint efforts in the Contact Group; and third,
the US-led initiative that produced the Dayton Accords in 1995.

Separate Initiatives by the EU and the United States

The first third-party initiatives were led by the EU. The EU considered,
and explicitly framed, the Bosnian conflict as a European problem."”
This fitted well with the US aim to slowly decouple its security relation-
ship with Europe after the end of the Cold War. Anticipating tensions in a
weakened Yugoslavia, the EU initially launched a series of initiatives to try
and prevent the outbreak of violence, including the establishment of the
European Community (EC) Carrington Commission in September 1991
and the Lisbon conference in February 1992, and subsequently the Chapter
VI peacekeeping mission UNPROFOR. Originally deployed as part of the
Vance Plan in Croatia and only post hoc extended to Bosnia, the mandate
of UNPROFOR was to focus on its humanitarian tasks with few strictly
military responsibilities.'® The mission was composed mostly of British and
French soldiers."

The Lisbon conference resulted in the Carrington—Cutileiro Plan that
foresaw power sharing at all administrative levels. The plan was initially
signed by all parties but ultimately failed when Bosniak leader Izetbegovi¢
conducted the independence referendum and withdrew from the agreement
ten days after the official signature, leading to the onset of war.
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Figure 3.1 Bosnia conflict, 1991-1994

The onset of war was followed by a series of largely ineffective ceasefires
and humanitarian agreements. The ceasefires included monitoring through
the European Community Monitor Mission (ECMM), which, similar to
UNPROFOR, had been created for the conflicts in Croatia and Slovenia
originally.*® The humanitarian agreements aimed to commit the parties to
the principles of international humanitarian law, such as through the Sarajevo
Declaration in April 1992, which sought to ensure a humane treatment of
displaced persons.? The International Committee of the Red Cross (ICRC)
initiated agreements on humanitarian principles in this period, but they also
proved largely ineffective in shifting conflict behavior,** even though several
successful agreements on the exchange of prisoners were concluded.” In a
further attempt to limit conflict violence, a UN Security Council resolution
declared the Bosnian airspace as a no-fly zone in October 1992.%*

Following the failure of the Carrington—Cutileiro Plan, a working group
on Bosnia was established at the International Conference on Yugoslavia
in London, August 1992. The working group launched three attempts to
negotiate a settlement between the Bosnian parties: first, the working group
summoned the conflict parties in Geneva, in January 1993, to negotiate the
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Vance—Owen Plan, which was based on a similar vision as the previous agree-
ments for power-sharing government. This time, the initiative collapsed due
to the rejection of the plan in a referendum of the Bosnian Serbs, who, due
to their successes on the battlefield, were unwilling to concede gains in the
political process.

The failure of the Vance—Owen Plan led to a further deterioration of the
already tense relationship between the Bosniaks and the Bosnian Croats.
The plan attributed areas to the Croats that they had lost militarily, enlarg-
ing their territorial share significantly. The Bosnian government rejected this
proposal, despite pressure from the Croatian government,* leading to an
escalation in fighting between the Bosniaks and Bosnian Croats.*

In response to the stalled peace process, the United Nations attempted
further conflict mitigation and de-escalation measures to manage the con-
flict violence. They established six “Safe Areas” seeking to protect Bosniak
civilians in spring 1993.%” Established through UN Security Council reso-
lutions, the areas covered isolated Muslim-majority cities, including Sre-
brenica and Gorazde, as well as Sarajevo.”® UNPROFOR was charged with
ensuring compliance but ultimately received less troops than asked for.”
One could argue that the Safe Areas were a signal of the inability of the inter-
national actors to contain the violence for generally.

Around the same time, NATO was authorized by the UN Security
Council to enforce the no-fly zone that was being violated frequently.*® The
newly deployed NATO forces were tied to UNPROFOR by the dual key
agreement that required mutual agreement for military activity. The dual key
agreement proved disastrous as it basically eradicated NATO’s deterrence
effect and its ability to react. Since most of the peacekeeping troops came
from European countries, the European governments were reluctant to agree
to any military operations that would potentially endanger their troops. This
reluctance was exacerbated by the vulnerability of the UNPROFOR forces
due to their widespread distribution into small pockets across the country.

The negotiators tried to push the Vance—Owen Plan further throughout
the first half of 1993, but Vance finally declared the plan dead in June 1993.%*
Shortly after, the Owen-Stoltenberg Plan was presented but rejected by
the Bosniaks, who feared that the plan would undermine the unity of the
Bosnian state.* This was because the plan foresaw a federation of three eth-
nic states but also included an exit clause to leave the federation. In a last
attempt, the working group suggested the EU Action Plan, also called the
Juppé-Kinkel Plan, in October 1993, but equally without success.**

The third parties and in particular the UN tried different strategies with
regard to ceasefires during this period. The conflict parties were pushed to
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declare ceasefires before the peace talks, as well as during the negotiations
aiming at a “talking, not fighting” scenario. The ceasefires were declared
mostly between the Bosniaks and the Bosnian Croats but later also included
the Bosnian Serbs. All of them proved ineffective at stopping the violence.

When it became clear that the Bosnian Serbs would not be ready to com-
mit to the solutions proposed by the Europeans, the United States started
to pursue its own so-called lift-and-strike policy. The basic idea was to lift
the UN arms embargo on the Bosnian government and to strike the Bos-
nian Serbs until the Bosnian forces were powerful enough to push the Serbs
back. This strategy was highly contested within the US administration and
equally evoked little support from Europeans. Being afraid of getting drawn
into the Bosnian “quagmire,” the US government finally dropped the pol-
icy in May 1993. It was pursued in parallel with the European-led working
group negotiations in 1993 and thereby became a symbol for the complete
disconnect between the European and US strategies. As a consequence, the
US approach shifted from intervention to conflict containment.* Despite
the European and US reluctance to get further involved in the conflict after
autumn 1993, NATO was drawn into fighting for the first time in early 1994,
due to its responsibility for enforcing the no-fly zone. Their intervention was
triggered by the bombing of Sarajevo by the Bosnian Serbs.*

Given the lack of progress, the United States decided to focus its
efforts on the conflict between Bosniaks and Bosnian Croats. US delegates
Charles Rodman and Robert Frasure were able to negotiate the Washington
Framework Agreement, which established a Muslim-Croat federation in
March 1994—a pivotal shift to the domestic conflict context. The signato-
ries included the Bosnian government, the Bosnian Croats, and the Croatian
government.”” The agreement had been supported by a successful prelimi-
nary ceasefire between the Bosniaks and the Bosnian Croats concluded the
week before and hence allowed the parties, at least for a short period, to
talk without fighting.*® The agreement and preliminary ceasefire was made
feasible by the international context, which created a shared interest among
the Bosniaks and the Croats in stopping violence and finding a political
solution. Specifically, the shared interests resulted from an emerging inter-
national consensus and thus mounting international pressure on Croatia
through sanctions, coupled with the promise of increased support for Croa-
tia in their related conflict with Serbia.’” The agreement established a federa-
tion in the Croat- and Bosniak-majority areas and included the possibility of a
confederation with Croatia. The agreement ensured that the Bosnian Croats
received equal rights in Bosnia while securing special rights with regard to
Croatia. In addition, the agreement addressed the violence between the two
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sides by including provisions on disengagement and integration of armed
forces.* The Washington Framework Agreement changed the military situ-
ation substantially, as the two groups became much more powerful through
the integration of their forces.*!

The Contact Group

After the failure of the EU action plan in October 1993, no substantial nego-
tiations involving the Bosnian Serbs were attempted for six months. Efforts
at conflict containment still proved hard to implement, and violence esca-
lated in spring 1994. On two occasions, a new strategy was tried by declaring
temporarily limited ceasefires that were supposed to allow for the negotia-
tion of a ceasefire without temporal restrictions.”” None of these endeavors
bore the desired fruits.

Since the containment strategy had proved ineffective, a Contact Group
was established including the permanent members of the UN Security
Council (except China), NATO, and the EU member states.* The group
developed the eponymous Contact Group Plan, which was presented to the
conflict parties in summer 1994. Building on the newly established Croat—
Bosniak federation, the plan proposed a federation with two states and a
51-49 percent territorial division. However, since the Bosnian Serbs still
held around 70 percent of the territory, they had little incentive to accept
this proposal.* Ultimately, the talks collapsed.

After the failure of the Contact Group Plan in summer 1994, no major
peace agreements were brought forward for nearly a year, and the number of
proposed ceasefires sharply decreased. US delegate Robert Frasure tried to
negotiate directly with Milo$evi¢ in early 1995, but Milosevi¢ blocked these
rapprochements as he claimed he would not be able to speak for the Bosnian
Serbs.* There were no initiatives launched by the conflict parties themselves
and no calls for ceasefires, which again demonstrated the lack of interest in
managing the conflict violence in this period.

There was one notable exception, however. In January 1995, the conflict
parties agreed on the so-called Carter ceasefire that stopped the conflict vio-
lence between January and end of March 1995.* This was the first sustained
break in fighting since the beginning of the conflict. The ceasefire was largely
apolitical and driven by the military dynamics in Bosnia and Croatia, as well
as the exhaustion of the conflict parties. It collapsed after military offensives
by the Bosniak—Croat coalition, and violence escalated again in spring and
summer 1995.
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The escalation cumulated in the atrocities of Srebrenica, one of the so-
called Safe Areas, and began to directly threaten the reputation of the EU, the
United States, and the UN as well as the Euro-Atlantic relationship. Coming
under pressure from a Bosniak—Croat offensive in the Western Livno val-
ley, the Bosnian Serbs stepped up their attacks against UN-protected areas,
including Sarajevo, in May 1995. NATO reacted with the shelling of Bosnian
Serb positions, yet the attacks became known as “pinprick strikes” due to
their negligible impact.” These pinpricks triggered further escalation with
the Bosnian Serbs, taking 350 UN peacekeepers hostage. The events cul-
minated in the ethnic cleansing of Srebrenica, during which Bosnian Serbs
killed over 7,000 Muslim men. UN peacekeepers were present but outnum-
bered and did not intervene.

Humiliated by the continuing Bosnian Serb atrocities, the Euro-Atlantic
alliance saw its relevance under threat. The alliance could not demonstrate
its importance and capabilities in a post—Cold War world without being able
to solve something as significant, and as geographically close, as the Bosnian
conflict.* The international actors were at a crossroads. The UN sought to
pull out of Bosnia, pressuring the United States to safeguard this process
through the presence of military personnel. Internal plans of the Pentagon
foresaw the deployment of 25,000 troops.* At the same time, the British,
French, and Dutch governments founded the Rapid Reaction Force in

High intensity violence g
3
<
[
o
©
2 3 4 5 7 8 &
Military and 6 s
international context 2|9
1 3
Efforts to address Q
contested issues
Efforts to address KN 3 14
conflict violence
] | | | | | | | | | | | 1
T T T T T T T T T T T I
1995

Military and international context
1 UNPROFOR / sanctions on Serbia
2 Livno Valley offensive

3 Attacks on Safe Areas/ “pinpricks”
4 Massacre of Srebrenica

5 Abolishment of “Dual Key”

6 Rapid Reaction Force

7 Attack on Sarajevo

8 Operation Deliberate Force

9 IFOR

Figure 3.2 Bosnia conflict, 1995

Efforts to address contested issues
1 Frasure Mission

2 Shuttle diplomacy

3 Dayton negotiations

Efforts to address conflict violence
1 Carter Ceasefire

2 UN Safe Areas / no-fly zone

3 Sarajevo ceasefire

4 Comprehensive ceasefire



BOSNIA, 1992-1995 69

response to the atrocities.*® This step was complemented with the abolish-
ment of the dual key agreement, strengthening NATO’s ability to act.*!

In combination with rising domestic pressure on President Clinton and
a potential US involvement in the case of UN withdrawal, the US and EU
joint forces sought to pursue a settlement of the conflict through a combi-
nation of diplomatic and military means, overcoming their previous ambiv-
alence in action.” The decisive difference to previous initiatives was that the
third parties no longer only imposed negotiations or security arrangements
but were now also willing to enforce them.

The Road to Dayton: Negotiating the Final Peace Agreement

A twofold initiative was launched by the United States in late August 199S.
The initiative came as a reaction to the bombing of a marketplace in Sarajevo
that—in combination with the atrocities of Srebrenica—gave the United
States the final incentive to intervene.” First, military pressure was signifi-
cantly increased on the Bosnian Serbs through air strikes conducted as part
of Operation Deliberate Force. Then second, this military intervention was
complemented with the Seven Point Initiative, pursued by a US negotiation
team led by Richard Holbrooke. The team initially relied on shuttle diplo-
macy to establish the basic principles of a potential peace agreement and
then summoned the conflict parties in Dayton, Ohio, for the final negotia-
tions.** While the United Statesled this period, the negotiation team ensured
close cooperation with their European allies.

The use of shuttle diplomacy was symptomatic of a more fundamental
shift in the negotiation strategy. The negotiation team engaged with the
parties on the ground, seeking to understand their interests, and hence also
the ceasefire opportunity space, in detail. Another major change was the
parties involved in the negotiations. While previous agreements had been
negotiated between the Bosnian parties, the external powers (i.e., Croatia
and Serbia) were now officially involved in the negotiations. The Croatian
government was ready to engage because it sought to memorialize the rights
of the Croats in Bosnia in the peace agreement and to negotiate the status of
eastern Slavonia. Within Yugoslavia, eastern Slavonia had been part of Croa-
tia but had then been occupied by the Serbs during the conflict.

On the Serbian side, in contrast, tensions over the question of repre-
sentation, between the Bosnians Serbs and the government of Milosevi¢,
were complicating the negotiations. The Bosnian Serbs under the leader-
ship of Radovan Karadzi¢ did not accept that Milo$evi¢ would negotiate on
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their behalf and feared that he would impose a peace agreement on them.
Milogevi¢, in turn, wanted to end the Bosnian conflict. He was paying a high
price for his involvement in the Bosnian conflict in the terms of sanctions
and international isolation and became increasingly worried that he would
be sidelined in the case of direct negotiations between the Bosnian Serbs
and the Bosniaks.

Against this background, in a critical breakthrough for the US negotia-
tion team, Milosevi¢ brought forward an agreement with the Bosnian Serbs,
stating that he would represent them in the peace negotiations. He had lever-
aged the authority of the patriarch of the Serbian Orthodox church to assert
his will over them.* This intra-Serbian agreement had a strong signaling
effect: Milosevi¢ had come up with this agreement based on its own initia-
tive and, in doing so, fundamentally shifted the domestic context by increas-
ing the cohesion of the involved parties. It was also a signal of his willingness
to cooperate in finding a negotiated settlement to the Bosnian conflict.

The signaling effect also had a direct impact on the negotiations between
the conflict parties. With the Serbian government seemingly willing to com-
promise, Holbrooke and his team secured the Agreed Basic Principles only
a few days later. These principles were based on the Contact Group Plan
and adapted the 49-51 percent formula for territorial division.*® This time,
however, the NATO airstrikes and Croat-Bosniak offensives meant that the
proposed division more closely corresponded to the military realities on the
ground, creating a shared interest in a political solution between the parties.

The effectiveness of the NATO operation was also reflected in efforts to
stop the conflict violence, in particular through the agreement by the Bosnian
Serbs to a bilateral local ceasefire with NATO, as part of the Geneva signing
of the Agreed Basic Principles. In exchange for a withdrawal of the Bosnian
Serbian forces from Sarajevo, NATO would suspend its bombardment in
the area. This proved largely effective, in sharp contrast to prior efforts to
produce a local ceasefire around Sarajevo that had previously failed. Fight-
ing continued in other parts of the country while the second preagreement,
known as the Further Agreed Basic Principles, was concluded in New York,
outlining a future institutional setup.’’

Itis important to note that violence continued throughout the US shuttle
diplomacy efforts: the Bosniak—Croat coalition continued to advance in the
West and NATO continued air strikes against the Bosnian Serbs. Only once
the two preagreements had been secured did the US negotiation team begin
to pursue the conclusion of a comprehensive ceasefire that was ultimately
reached on S October 1995. Considering the large number of failed cease-
fires and the lack of a viable agreement, the US negotiation team consciously
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decided to not aim for a nationwide ceasefire at the beginning of the nego-
tiations but to wait until the political process had progressed sufficiently.*®
While officially limited to sixty days—the negotiation period—it effectively
ended the violence in the Bosnian conflict. The conflict parties respected the
ceasefire until it was replaced by the Dayton agreement and the correspond-
ing definitive ceasefire.

The final negotiations took place in person in Dayton, a US airbase.
Besides the definitive ceasefire, the negotiations focused on the remaining
constitutional issues, the Serb withdrawal from eastern Slavonia, and the
strengthening of the Muslim—Croat federation.*” The issue of eastern Slavo-
nia was even taken up before the Bosnian issues, to ensure that Croats rep-
resented by President Tudman would be in full support of the negotiations.

The negotiations ended with the signing of the Dayton Accords on 21
November 1995, after twenty-one days of negotiation.®” The final agreement
resulted in the creation of the Republic Bosnia and Herzegovina consisting
of two entities: the Federation of Bosnia and Herzegovina and Republika
Srpska. The enforcement of the agreement was guaranteed by the imple-
mentation force (IFOR).®! At its peak, 60,000 troops would be deployed to
Bosnia.”” In addition, pressure on Serbia was upheld by an explicit option
to reimpose sanctions should the agreement not be implemented by the
conflict parties.”® The agreement remained relatively vague on the resulting
political structures and the question of sovereignty.**

The Dayton agreement included a definitive ceasefire and foresaw the
establishment of a Joint Military Commission to monitor the compliance
with the agreement and specifically with the ceasefire.® The commission
included members of both sides and was headed by the IFOR commander
and could be addressed with allegations of ceasefire violations. The agree-
ment committed the parties to refrain from unilateral actions should a vio-
lation occur and explicitly authorized IFOR to enforce the ceasefire in the
event of violations.®® The definitive ceasefires also included Disarmament,
Demobilization, and Reintegration (DDR) measures, albeit they were rel-
atively limited.?”

The primary implementation phase lasted one year and was divided
into two parts: first the ceasefire and the disarmament provisions were to
be implemented, followed by the creation of “a safe and secure environ-
ment.”*® The first implementation phase was a clear success, with the cease-
fire holding to this day. The stability of the ceasefire has to be seen against
the background of enforcement through the massive deployment of interna-
tional troops. Still, it was unexpected that not even a single IFOR member
was injured and violence terminated as agreed.”” In contrast, the delay in
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the implementation of the civilian part, including the prosecution of war
crime suspects, and the rise of violence against civilians by loosely organized
thugs, endangered the agreement.”” Nonetheless, IFOR was replaced by the
smaller Stabilization Force (SFOR) one year later.

THE INTERACTION BETWEEN THE CEASEFIRE PROCESS,
THE POLITICAL NEGOTIATIONS, AND THE INTERNATIONAL
AND MILITARY CONTEXTS

An analysis of the Bosnian case reveals that the ceasefire process and the
broader political negotiations were blocking each other in a negative feed-
back loop for several years and that both dimensions are strongly impacted
by the international context and military situation on the ground. A sustain-
able ceasefire is only possible when all parties hold a shared interest in stop-
ping fighting. Whether any party has an interest in stopping fighting is itself
dependent on the military context and the likelihood of the actor achieving
their goals through the political process. International actors can attempt
to change parties’ preferences directly (by providing positive or negative
inducements, for example) or indirectly (by attempting to shift the military
context). The degree to which this is possible is a function of the capabilities
and commitment that international actors can credibly signal and the extent
of the divergence in the parties’ interests. Once the military context pushes
the conflict parties to agree on a political solution, a ceasefire can follow
because the incentives for violence vanish.

In the Bosnian case, there was a significant divergence in both the inter-
ests in political progress and stopping conflict violence. For the initial years
of the conflict, Serbian military dominance made the Serbs resistant to any
political solution that was not representative of their strong military advan-
tage and the large swaths of territory already under their control. With such
an asymmetric power balance, ceasefires were for the Serbians a hindrance to
further territorial gains rather than a path to the achievement of their polit-
ical goals. Similarly, the Bosniaks also saw military contest rather than the
political process as the most effective path to achieving their goals. Despite
their military inferiority and huge civilian suffering, the leadership remained
committed to the unity of the state and hopeful that the support of West-
ern powers would ultimately help shift the military context in their favor. As
such, ceasefires of any kind, also for conflict containment, risked consolidat-
ing an unfavorable territorial division and tacitly accepting an unacceptable
political solution.
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Peacemaking in a context with such divergence in political goals, as well
as a shared preference of war over ceasefires, was clearly challenging. But this
was compounded by the international context as the international actors
lacked unity and failed to credibly commit the capabilities needed to shift
the military situation on the ground in such a way as to impact the prefer-
ences of the parties. Facing a humanitarian disaster and a war in Europe, the
divided international community still tried to pressure the parties into nego-
tiations and ceasefire agreements, neglecting the almost complete absence
of a ceasefire opportunity space.

Almost all of the more than seventy ceasefires declared in this period
failed. Few other de-escalation measures were used beside the numerous
ceasefire attempts. This has to be seen in the context of a high level of esca-
lation in which the conflict parties were not willing to constrain the use of
weapons at their disposal. For example, the Bosnian Serbs made use of anti-
aircraft missiles to attack villages.

A cursory examination of some key failed ceasefires is indicative. First,
immediately following the onset of violence, José Cutileiro negotiated a pre-
liminary ceasefire between all three sides on behalf of the EU.”* The ceasefire
was relatively comprehensive, setting the terms for a separation of forces, the
dissolution of irregular forces, and monitoring through the ECMM.”* But
the ceasefire was not in the interests of the parties, and the internationals
had no capacity to enforce the agreement; thus, while fighting eased shortly
around Sarajevo, it continued unabated in other parts of the countries.”
Heavy fighting was reported the following days, and a week later, the cease-
fire was considered to have collapsed.”™

This pattern continued for several years. For example, a ceasefire
between the Bosniaks and Bosnian Croats concluded ad hoc during the
Vance-Owen Geneva negotiations in 1993, again sought to impose a stop
in fighting to allow talks to occur. This ignored, however, that there was no
shared interest between the parties with regard to limiting the use of vio-
lence or finding a political solution. As such, the ceasefire (and ultimately
the political negotiations) failed.” In this context, even short-term arrange-
ments proved challenging to sustain. For example, the Bosniaks and the
Bosnian Croats agreed a cessation of hostilities over Christmas 1993 that
was limited to twelve days and negotiated between the UNPROFOR com-
mander and the respective heads of the armed forces. It was not explicitly
connected to the political process and only sought to create a reduction in
violence over the holidays. Yet, even this limited ceasefire was largely inef-
tective, with 106 fatalities and more than 400 injured across this twelve-day
period.”
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Prior to Dayton, the only effective ceasefire involving the Bosnian Serbs
was the Carter ceasefire in winter 1994/1995, which occurred at a time in
which all sides were militarily exhausted and so had a brief shared interest in
stopping the violence and thus containing the conflict without working on
its resolution. The parties” preparations for new military offensives during
the ceasefire indicate that the halt in fighting was not driven by a genuine
interest in peace, and ultimately this agreement collapsed at the end of
March 1995.

Importantly, the imposed political agreements and ceasefires in the first
years of the conflict did not only fail in stopping violence but also most likely
aggravated it. The imposed negotiations increased fighting because the con-
flict parties tried to secure gains to improve their bargaining positions, and
the high number of failed agreements destroyed trust in the third parties.””
This points to a negative feedback loop in which the ceasefire and political
negotiation process were hampering each other. The only stable ceasefire
during winter 1994/199S was used for preparation of the spring offensives,
undermining progress in the political process through the “hidden agenda”
of the conflict parties.

Ultimately, a new, more comprehensive strategy was successful in break-
ing the negative feedback loop and securing the effective ceasefires between
the Bosniaks and the Bosnian Croats as well as between the Bosnian Serbs
and the Bosniak—Croat coalition, respectively. In both cases, pressure on the
international parties (i.e., Croatia and Serbia) was leveraged to advance the
political negotiations. Only once a political settlement was basically agreed,
the ceasefires were concluded. It was also respectively the first time that
Tudman and Milo$evi¢ themselves took part in the negotiations. Prior to
this, neither had been included, although they were both directly involved
in the conflict itself.

In the case of the sustainable ceasefire between the Bosniaks and the
Bosnian Croats, positive and negative inducements were used to shift the
Croatian incentives (e.g., sanctions, international isolation, and promise of
military aid). This, coupled with the Croats’ lack of military progress against
the Serbs in their bilateral conflict (which was itself, in part, a product of
arms embargos), increased the readiness of Tudman and the Bosnian Cro-
ats to pursue a negotiated solution to the Bosniak—Croat conflict. Once a
political settlement appeared imminent, the two parties were for the first
time willing to commit to a sustainable ceasefire. Thus, one week before
the Washington Framework Agreement, a preliminary ceasefire was con-
cluded. This was subsequently superseded by a definitive ceasefire as part of
the broader settlement. The ceasefires included the separation of forces, the
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deployment of UNPROFOR to the frontline, and the commitment to hand
over heavy weapons to the UN.” The two forces were ultimately integrated,
and the ceasefire arrangement (and broader military alliance) proved stable
until the end of the conflict.

The sustainable ceasefire as part of the Washington Framework Agree-
ment was made possible by a combination of the international context and
a positive feedback loop between the ceasefire and political negotiation pro-
cess. The international context was critical because it implied that Croatia
had an interest in a political solution in Bosnia due to its involvement in
another conflict elsewhere—highlighting the importance of the interna-
tional context. This triggered a positive feedback loop between the processes
because the perspective of a political settlement enabled the conclusion of a
ceasefire, which in turn safeguarded the signing of the final agreement.

The ceasefire in the Dayton process was similar insofar as it was made
possible through a combination of international pressure and the perspec-
tive of a political solution. The conclusion of the Dayton ceasefire was at the
same time fundamentally different because the third parties intervened mil-
itarily to shift the military balance. The military context had already changed
because the Bosniak—Croat coalition was able to put serious military pres-
sure on the Serbs within Bosnia, not least through the potential of seizing
Banja Luka. In a similar manner, the Croatian government was advancing
against the Serbs in Operation Storm and Operation Flash in Croatia and
Slovenia.” The territorial gains rather emboldened the Bosniaks, however,
and the situation was not a hurting stalemate.

Since the conflict parties were still not ready to pursue a political set-
tlement, the Euro-Atlantic parties decided to increase the pressure on the
Bosnian Serbs through NATO airstrikes known as Operation Deliberate
Force. Importantly, the airstrikes were not only meant to get the Bosnian
Serbs and Serbia to the negotiation table in the first place, but they were also
constantly upheld during the negotiations.** The military intervention was
combined with a change in mediation style, now relying on shuttle diplo-
macy. The military intervention was only possible due to the alignment of
interests of the US and the European powers, highlighting the importance of
the international context. The case further shows that not only the ceasefire
and political negotiation process are dynamic and intertwined but so are the
context dimensions, here the international and military context.

The NATO intervention and the territorial advancement of the Bosniak—
Croat coalition created a situation on the ground that came much closer to
the often proposed 49-51 territorial division and finally allowed for the con-
clusion of two sets of Agreed Principles in September 1995, codifying the
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territorial division. Only once this framework for the political settlement
and, importantly, the territorial division was agreed were the parties willing
to seriously consider stopping the conflict violence. No one wanted to risk
their life in combat now that a final agreement was in immediate reach and
violence would not change the outcome.

In contrast to earlier efforts, the ceasefire was the last piece of the puzzle
and came at the end rather than the start of the negotiations. Bosnia is hence
an example how “talking while fighting” can be a successful approach if the
agreement between the conflict parties rests mostly on military interests
rather than trust and mutual understanding. This, however, also needs to be
seen against the background of dozens of failed ceasefires, which meant that
any renewed attempt for a ceasefire was encountered with suspicion.

For the first time, all three aspects—the proposed political solution, the
military situation on the battlefield, and the preferences of the domestic and
international parties—were aligned, creating a ceasefire opportunity space,
which allowed for a permanent halt in fighting. The alignment across the
political process and the ceasefire process was successfully engineered by
the third parties, but it remained challenging for the “mediators” to maintain
this delicate balance. This was particularly the case given that the Bosniak—
Croat military coalition proved more effective than expected, advancing
steadily and regaining so much territory that the envisioned 49-51 terri-
tory formula was under threat. By the beginning of October, the coalition
advanced on Banja Luka, one of the major cities in Bosnia inhabited by a
Serb majority. The capture of Banja Luka threatened to lower the attractive-
ness of the peace agreement for the Bosniaks and Croats, who would then
potentially hold more than their proposed 51 percent allocation. At the same
time, there were also tensions among the US officials, in particular between
the negotiators and the military. The latter was initially skeptical about the
effectiveness of the bombing campaign against the Serbs and later worried
that running out of suitable military targets meant they would not be able
to sustain the campaign much longer. Yet the precarious balance could be
maintained during the negotiations in Dayton.

The negotiations in Dayton were able to secure and refine the terms
that had been determined in the Agreed Principles. The definitive cease-
fire was central to the Dayton negotiations because it was closely tied to
the question of territorial division between the future republics. Indeed, the
conflict parties seemed more interested in this territorial aspect than in
the constitutional setup. This must be seen in the light of the then prevailing
notion of nationalism, which stipulated that each nation should reside on
its acclaimed historical territory. Accordingly, great attention was devoted



BOSNIA, 1992-1995 77

to the technical details of the ceasefire and the inter-entity boundary line
separating the future Federation of Bosnia and Herzegovina and Republika
Srpska. Drones were deployed to determine the exact demarcation of the
line. The lengthy technical discussions had the positive side effect to build
confidence between the conflict parties and in the commitment of the third
parties.

It was extremely important for the conflict parties to be able to trust the
third parties to enforce a potential definitive ceasefire. Since trust in the third
parties was critical, the American negotiation team had calculated that an
early ceasefire was too large a risk. If the early ceasefire failed, this would
have undermined the trust of the conflict parties in the ability of the third
parties to enforce a peace agreement. In comparison, trust in the adversaries
seemed less relevant. At the beginning, the US negotiation team intended to
use confidence-building measures between the conflict parties but then had
to realize how well the three leaders knew each other, being on a first name
basis. This provides nuance to the risk of negative feedback loops between
the ceasefire and political negotiation process: failing ceasefires undermine
not only the trust between the conflict parties but also the trust in third par-
ties and, by extension, thus impede the political process.

The third parties gained the trust of the conflict parties by emphasizing
their military capabilities and political willingness to enforce the definitive
ceasefire. They did so, first, by carefully selecting the negotiation venue. The
negotiations took place on the US military base in Dayton, Ohio, and the
conflict parties were invited to the weaponry museum for dinner to con-
vince them of the US capabilities. Second, it was decided that NATO should
enforce the agreement. This is remarkable, considering the UN mission
UNPROFOR had existed since the early days of the conflicts. One could
argue that the UN was deployed when NATO would have been needed and
NATO was deployed when there ought to have been UN troops. Finally, the
detailed and transparent discussions about the demarcation line allowed the
third parties to demonstrate that they were serious about implementing
the agreement.

The settlement showed that imposed agreements are possible, but only
when the military context is fundamentally changed and thereby creates a
shared interest between the conflict parties in stopping violence and finding
a political agreement. In addition, this engineered change needs to be credi-
bly extended into the implementation phase of the agreement. The long-term
use of economic pressure and the short-term use of military force in summer
1995 created the needed readiness of the conflict parties to negotiate and
compromise. Yet, it was also their trust in the enforcement capabilities of
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NATO, and in particular the United States, that ultimately convinced them
to trust in the credibility of the agreement.

CONCLUSION

The Bosnian case demonstrates the futility in imposing ceasefires not in
alignment with the interests of the conflict parties. More generally, imposed
peacemaking efforts in the earlier phases of the conflict not only failed to
improve the situation but likely worsened it by creating negative feedback
loops between the ceasefire and political process. The multitude of failed
ceasefires likely increased fighting and lowered the trust in the third parties
and the process. That international actors nonetheless continued to try and
impose ceasefires so many times can be attributed to their drive to stop the
humanitarian tragedy that was unfolding in plain sight. But pushing for a
stop to the violence out of tune with the progress in the political negotia-
tions and the military context was for a long time counterproductive.

Sustainable ceasefires are only possible when all parties hold a shared
interest in stopping fighting. Parties’ interests in stopping fighting are depen-
dent on the military context and the likelihood of achieving their goals
through the political process. The Bosnian case shows that international
actors can shift parties’ preferences through positive and negative induce-
ments and by manipulating the military context. But in Bosnia, this ulti-
mately required an unprecedented level of international engagement and
unity during and for years after the agreement, underlining the importance
of the international context. It is tough to envisage a similar international
engagement in the current geopolitical and global economic context. Other
cases in this book, in particular the Syrian case study, vividly demonstrate
the impact of the changing international context.

This implies that the context dimensions not only impact the peace pro-
cess directly but also interact with each other. On the one hand, it was the
unification of the international actors—and thus a change in the interna-
tional context—that allowed for an intervention in the battlefield, thereby
changing the military context. On the other hand, the conflicts in Bosnia
and Croatia were closely linked to each other, showing how the military con-
text goes beyond the individual, country-level case but can also shape the
interests of the parties abroad.

Even though the conclusion of the Dayton Accords was ultimately
“successful,” the agreement produced an imperfect outcome where many
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substantial issues remained unaddressed. The US team did not see the Day-
ton Accords as an indefinite agreement but rather as a platform on which the
local actors could build a broader period of political change. They expected
that the parties would be able come up with a more satisfactory arrangement,
maybe on nonethnic grounds later on. Yet to date this has not occurred.
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CHAPTER 4

Burundi, 1996-2003

Building Peace Step-hy-Step
from Arusha to Pretoria

Col. Mbaye Faye and Eemeli Isoaho

The Arusha Peace and Reconciliation Agreement for Burundi, which was
signed in Tanzania in August 2000, was a crucial step toward solving the
bloody civil war in Burundi. While it provided a comprehensive framework
for the country’s return to constitutional and democratic rule, it did not end
the conflict entirely, and in the following years, intense violence continued.’
The post-Arusha violence mainly involved two nonstate groups: (1) Con-
seil National Pour la Défense de la Démocratie-Forces pour la Défense de la
Démocratie (CNDD-FDD) and (2) Parti pourlalibération du peuple Hutu—
Forces nationales de liberation (PALIPEHUTU-ENL). In theory, both
groups signed the Arusha agreement, but in practice, in both cases, the most
significant factions rejected the process and continued violence unabated.
In particular, the CNDD-FDD faction led by Nkurunziza had grown in its
military power and attracted widespread grassroots support following Aru-
sha, making it the strongest nonstate group in Burundi. In response to the
ongoing violence, a series of mediated negotiations were launched between
the government and several armed groups. Significantly, these efforts pro-
duced an agreement with CNDD-FDD (Nkurunziza) formally ending with
the signing of the Global Ceasefire Agreement in Dar es Salaam, Tanzania, in
November 2003.

This chapter focuses on the interaction between the political negotia-
tions and the ceasefire process that brought an end to the armed conflict

82
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between the government of Burundi and CNDD-FDD (Nkurunziza).* We
explore how ceasefires were sequenced and which context factors were most
influential in shaping the structure and outcome of the process. Through the
analysis, we demonstrate the challenges that emerge when the ceasefire pro-
cess advances more quickly than efforts to address the contested issues and
show that premature ceasefire agreements were in this case ineffective due
to the absence of agreement on the conflict issues. The case thus illustrates a
sequencing feedback loop between the ceasefire process and political nego-
tiations (i.e., progress on the former requires first progress on the latter). We
also reflect on the nuances of mediation in fragmented contexts and discuss
how this was overcome in Burundi using a gradual step-by-step approach.

The chapter is structured into three sections. First, we provide a basic
overview of the civil war in Burundi, highlighting the key actors and prior
efforts to address the conflict. Second, we discuss the peace negotiations
between CNDD-FDD (Nkurunziza) and the government of Burundj, discuss-
ing political negotiation and ceasefire processes during the pre-prenegotiation,
prenegotiation, negotiation, and implementation phases. Finally, we draw
the discussion together in an analytical section that reflects on the learnings
relating to the interaction between efforts to address conflict violence and
efforts to address the key contested issues.

CONFLICT BACKGROUND

Burundi’s recent past is defined by cycles of violence that entail political
assassinations, coup d’états, massacres, and military rule. After indepen-
dence in 1962, Burundi suffered frequent attacks and, at times, widespread
mass killings. This violence was mostly between the country’s two principal
ethnic groups: the Hutus and Tutsis.® The civil war that began in the 1990s is
the most violent manifestation of this cleavage. This devastating conflict was
the result of regional and ethnic cleavages that stem from the country’s colo-
nial period, which were consolidated and deepened by repressive postinde-
pendence governments. Burundi, like neighboring Rwanda, was a Belgian
colony.* Belgium introduced colonial administration reforms, including
the systematic elimination of Hutu chiefs and subchiefs, from the colonial
administration between 1926 and 1933, as well as the selective schooling of
Tutsis to the detriment of Hutu children.

After independence, three successive military presidencies ruled the
country from 1966 to 1993, with control over the country’s resources
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concentrated in the hands of a primarily Tutsi political and military elite.
The unequal division of power and resources contributed to exacerbating
the country’s ethnic, identity-based, and regional cleavages, and related
cyclical periods of violence. The purging of the Hutu elite from the spheres
of power and their consequent political marginalization culminated in 1972
with the killing of at least 150,000 Hutus and their political leaders by the
Tutsi-led government. This in turn led to tens of thousands of Hutus fleeing
into exile and an even more acute political, economic, and social marginal-
ization of the ethnic majority.

This culminated in the onset of the Burundian civil war in 1993 when
the democratically elected Hutu president Melchior Ndadaye was killed,
leading to mass killings throughout the country. By 1994, an estimated
300,000 people (the majority being Hutu civilians from the countryside
and some from Hutu neighborhoods of Bujumbura) had been killed, while
up to 700,000 Burundians, primarily Hutu, fled to neighboring countries of
Tanzania, Rwanda, and Zaire (the current-day Democratic Republic of the
Congo, DRC). In this context, former president Pierre Buyoya seized power
with the support of the mainly Tutsi military in July 1996.

Conflict Actors

The civil war was fought primarily between the pro-Tutsi government and
a number of pro-Hutu rebel groups. Although the rebel groups had dif-
ferent regional constituencies within the country and even some Tutsis
among their ranks, they shared a common vision of fighting for the coun-
try’s return to constitutional rule. Most important, they believed in ending
the minority Tutsis” disproportionate dominance over the country’s poli-
tics, economy, and security. In particular, they sought reform of Burundi’s
armed forces, which had been dominated by the Tutsis since the country’s
independence.

The pro-Tutsi government, for its part, viewed controlling the country’s
armed forces and politics as a means to guarantee protection against the
existential threat posed by the country’s Hutu majority. The armed forces
had essentially given the Tutsis a veto power in all decision-making pro-
cesses: should decisions not be favorable to the Tutsis, they could always
retake power through the military. In a regional context of mass violence and
increasing ethnic tensions between Hutus and Tutsis, in the broader Great
Lakes Region, and in Rwanda in particular,® the Tutsi leaders stressed the
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need for protection and security for the country’s minority. Popular, dem-
ocratic rule, as demanded by the Hutus, was not categorically opposed by
the Tutsis, as long as provisions were put in place to protect the rights and
security of the minority.

The main pro-Tutsi actor during the civil war was President Buyoya’s
Union pour le Progrés national (UPRONA), which was established as a
political party in 1960 and had ruled the country continuously from inde-
pendence until Ndadaye’s election in 1993. From the 1960s until the end
of the civil war, UPRONA dominated Burundian politics and the country’s
armed forces, effectively creating a one-party state with limited separation
of democratic governance and military rule. The line between the political
party of UPRONA and the Burundian armed forces was blurred, meaning
that even if UPRONA did not have a formal armed wing, it could mobilize
the armed forces to advance its goals.

The nonstate actors comprised a series of mobile, agile, and dispersed
guerilla movements with bases in Burundi and neighboring countries. The
rebellion was marked by their active involvement elsewhere in the region,
particularly in the DRC, where groups like CNDD-FDD participated in the
First and Second Congo Wars (1996-1997 and 1998-2003). The rebellion
was no unified group with a common leadership but rather a relatively frag-
mented constellation of different pro-Hutu groups of varying sizes. These
groups fought not only the government but also each other (i.e., for promi-
nence), with violent attacks being relatively common.

The three most significant Hutu groups during the civil war were
Front pour la Démocratie au Burundi (FRODEBU), CNDD-FDD, and
PALIPEHUTU-ENL. Historicall, FRODEBU was the most significant
Hutu political party in Burundi. FRODEBU had its origins in the Burundi
Workers’ Party and maintained a formally political profile throughout
the civil war, even if many of its members were actively involved in the
armed struggle. For most of the 1990s, FRODEBU was thus considered
the legitimate representative of the Hutu majority. This changed in the
aftermath of the killing of President Ndadaye, and while the party main-
tained its political significance at the national level, well into the early
2000s, its popularity waned in favor of armed rebel groups, particularly
CNDD-FDD.

The second major Hutu group was PALIPEHUTU and its armed wing
FNL. They were founded in refugee camps in Tanzania in the early 1980s
but grew significantly when they mobilized support from displaced peasants
in the aftermath of the 1996 coup. PALIPEHUTU-FNL distinguished itself
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CNDD-FDD

Léonard Nyangoma

CNDD-FDD

Established
in 1994 by
Léonard Nyangoma

CNDD-FDD

Splitin 1998 Jean-Bosco

Ndayikengurukiye

CNDD-FDD

Jean-Bosco Splitin 2001

Ndayikengurukiye

CNDD-FDD

Pierre Nkurunziza

Figure 4.1 Chronology of principal divisions within CNDD-FDD (1994-2001).

Adapted from International Crisis Group

from FRODEBU by calling for an armed struggle against the government.
Like other groups in the region, it was subject to multiple fractures over the
course of the conflict.

The third major Hutu group was CNDD-FDD. It was established in 1994
by a former FRODEBU member and quickly gained popularity. The group
also suffered from internal divisions. The political wing of the movement
(CNDD) was dominated by Hutus from then-leader Léonard Nyangoma’s
southern region of Bururi, whereas the armed wing (FDD) attracted mem-
bers throughout the country. This, coupled with accusations of corruption,
led to a split within the movement in 2001, when Jean-Bosco Ndayiken-
gurukiye established a new faction.” Divisions within that faction led to
another split in 2001, when a group led by Pierre Nkurunziza broke away
from Ndayikengurukiye (see figure 4.1°). This faction eventually became the
biggest and most powerful, with an estimated total of around 20,000 soldiers
in 2001.

Previous Efforts

There were several regional and international efforts to end the armed con-
flict in Burundi between 1996 and 2000.° These peacemaking efforts sought
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a comprehensive solution to end all armed conflict in Burundi, culminat-
ing in the signing of the 2000 Arusha Peace and Reconciliation Agree-
ment between the government and eighteen other signatories. The Arusha
process started following the outbreak of the civil war, when Julius Nyer-
ere, former president of Tanzania, was appointed by the United Nations
(UN) secretary-general, the Organisation of African Unity (OAU), and the
broader international community to mediate the growing crisis. Nyerere
gave priority to inclusive talks with all parties involved, even if some of the
parties were small and relatively insignificant. Following the death of Nyer-
ere in October 1999, the former president of South Africa, Nelson Mandela,
was appointed to lead the peace process in December 1999. Mandela’s medi-
ation, and the regional sanctions that placed pressure on the actors, led to
the signing of the Arusha agreement only nine months later." International
and regional pressure in a context of recent mass atrocities in the region,
particularly Rwanda, paved the way for a relatively swift yet comprehensive
process.

The nineteen signatories to the Arusha agreement included repre-
sentatives of UPRONA, FRODEBU, PALIPEHUTU, and CNDD. How-
ever, the CNDD representative that signed the agreement did not
represent the largest CNDD-FDD faction led by Ndayikengurukiye
(and later Nkurunziza).!" The exclusion of principal armed rebel groups
meant that, while the Arusha agreement was a landmark political agree-
ment, which had an entire chapter dedicated to a permanent ceasefire and
cessation of hostilities, it did not stop the violence on a large scale. Despite
its shortcomings, the Arusha agreement paved the way for the country’s
relatively free elections in 2005, after a transition period, and was vital in
building a more unified understanding of the past, as well as a vision for
the future.

The agreement also included a number of provisions that inspired
and served as a basis for future discussions between the government of
Burundi and CNDD-FDD. As a follow-up to Arusha, and in response
to the continuing violence, peacemaking efforts switched to a step-by-
step approach, whereby individual conflict dyads were managed inde-
pendently, first involving negotiations between the government and
CNDD-FDD from 2002 to 2003 and subsequently between the govern-
ment and PALIPEHUTU-ENL between 2006 to 2008 (see table 4.1). The
following analysis focuses on the 2002 to 2003 peace process between
the government of Burundi and the CNDD-FDD faction led by Pierre
Nkurunziza.
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PEACE NEGOTIATIONS BETWEEN CNDD-FDD
AND THE GOVERNMENT

In this section, we offer a detailed analysis of the peace negotiations between
the government of Burundi and the CNDD-FDD faction led by Pierre Nku-
runziza. The sections are divided chronologically and broadly map the four
phases of the political negotiation process: pre-prenegotiations, prenegotia-
tions, negotiations, and implementation. Table 4.2 provides an overview of
the agreements signed in each phase of the process.

Table 4.1: Overview of the three main phases of the Burundi peace process

Approximate period Principal Venue(s)

Key actors Chief mediators Agreement(s)
1996-2000
Arusha, Tanzania
Government o Julius Nyerere - August 2000: Arusha Peace and
of Burundi and (1996-1999) Reconciliation Agreement for
eighteen other « Nelson Mandela Burundi
signatories (1999-2000)

« Working group
mediators from
the region and
the international

community
2002-2003
Arusha, Tanzania and Pretoria, South Africa
Government « Yoweri Museveni,
of Burundi and chairman of the
CNDD-FDD Regional Initiative
(Nkurunziza) « Jacob Zuma,
facilitator

« Working group
mediators from the
AU and the UN

December 2002: Ceasefire
Agreement

anuary 2003: Joint Declaration of
Agreement
October 2003: Pretoria Protocol
on Political, Defence and Security
Power Sharing in Burundi
November 2003: Pretoria Protocol
on Outstanding Political, Defence
and Security Power-Sharing Issues
in Burundi
November 2003: Global Ceasefire
Agreement
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Table 4.1

Approximate period Principal Venue(s)

Key actors Chief mediators Agreement(s)

2006-2009

Pretoria, South Africa and Dar es Salaam, Tanzania

Government

« Yoweri Museveni,

of Burundi and
PALIPEHUTU-
FNL(Rwasa) .

chairman of the
Regional Initiative
Jakaya Kikwete,
deputy
chairperson of the
Regional Initiative
Charles Nqakula,
facilitator
Working group
mediators from the
AU and the UN

« June 2006: Dar es Salaam
Agreement of Principles towards
Lasting Peace, Security, and
Stability in Burundi
September 2006: Comprehensive
Ceasefire Agreement
May 2008: Joint Declaration on
Cessation of Hostilities

une 2008: Magaliesburg
Declaration on the Burundi Peace
Process
« December 2008: Heads of

State and Government Summit
Declaration on the Burundi Peace
Process Regional Initiative
anuary 2009: Declaration of the
PALIPEHUTU-ENL
April 2009: Declaration of the
Political Directorate of the
Burundi Peace Process on the

Implementation Process for the
Joint Decisions Made in Pretoria

Table 4.2: Main agreements signed between the Government
of Burundi and CNDD-FDD (Nkurunziza)

Mediation

phase Prenegotiation Negotiation Implementation
Ceasefire Definitive Preliminary Definitive Definitive  Definitive
type

Date of 2 December 28 January 8 October 2 November 16 November
agreement 2002 2003 2003 2003 2003

Venue Arusha Pretoria Pretoria  Pretoria Dar es Salaam
Total number 18,094 1,551 7,644 22,632 5,966

of characters

Status of Not imple- Mostly not  Mostly Mostly Mostly imple-
imple- mented. Imme- imple- imple- imple- mented.
mentation diately violated. mented. mented.  mented.
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Pre-Prenegotiations

The pre-prenegotiation phase is the period in which violence is ongoing, and
one or more of the conflict parties is unwilling to consider entering polit-
ical negotiations. In this case, the pre-prenegotiation period between the
government and CNDD-FDD (Nkurunziza) lasted from the founding of
CNDD-FDD in 1994 to around October 2002, during which time the non-
state group remained committed to fighting unabated. While many other
nonstate groups joined the Arusha process, CNDD-FDD (Nkurunziza) was
unwilling to consider political negotiations or measures to address the con-
flict violence until approximately two years after the signing of the Arusha
agreement.

Primarily, CNDD-FDD (Nkurunziza) was resistant to talks, as they felt
that a military victory was possible. Thus, any attempt to limit conflict vio-
lence was counterproductive to their goals and fighting continued unabated.
The leadership’s focus was therefore more on strengthening its ranks and
position in the country. Under Nkurunziza’s leadership, the social cohesion
of the group increased. Meanwhile, its capacity also increased, due to signif-
icant support from the country’s Hutu peasant population and other Hutu
diaspora. Unlike other leaders, Nkurunziza came from the north (versus the
southern province of Bururi) and was considered a “man of the people” (as
opposed to some distant elite), thereby increasing support for the group.
External actors, notably DRC and Sudan, also provided support for the
movement, and along with Tanzania, DRC also hosted guerrilla bases. The
strength of the movement was evident in its attempts to establish a parallel
administration in the country with its own police system and social assis-
tance to peasant populations. By the time the formal peace negotiations
were started in Arusha, CNDD-FDD had become the strongest rebel group
in Burundi.

In this context, CNDD-FDD (Nkurunziza) primarily concerned itself
with intra-Hutu competition, in lieu of a focus on peace talks with the gov-
ernment to save time and energy. From a strategic perspective, the tradition-
ally largest Hutu rebel group, PALIPEHUTU-ENL, posed a more significant
threat to CNDD-FDD than the government, as PALIPEHUTU-ENL also
competed for popularity among the Hutu majority. Initially, PALIPEHUTU-
FNL was stronger and more organized than CNDD-FDD and even provided
training for CNDD-FDD officials at the beginning of the civil war. However,
as CNDD-FDD grew and overtook the mantle of the biggest Hutu rebel
group in the country, friction heightened between the two groups, leading to
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sporadic clashes between them. In this context (i.e., of intra-Hutu competi-
tion), it was important for both CNDD-FDD and PALIPEHUTU-FNL not
to be seen as yielding to the Tutsi military, which made both groups hesitant
to join the peace talks under Nyerere and Mandela.

More broadly, in this period, CNDD-FDD was also resistant to talks,
due to the lack of trust its members had in the mediation process. Nkurun-
ziza and his fellow leaders feared that the mediators might reveal their iden-
tities and locations on the ground to the government of Burundi and there-
fore allowed only relatively low-ranking spokespersons to represent them
when the mediation team reached out to try and secure their participation.
The CNDD-FDD leadership also felt that the Arusha process did not bring
about any meaningful reforms like a transformation of the country’s secu-
rity sector or political life. This perception only began to change in 2003 as
the domestic political and military context changed, respectively, with the
peaceful transition of power from Buyoya to Ndayizeye and the deployment
of a regional peacekeeping mission.

Moreover, CNDD-FDD (Nkurunziza) was actively engaged in the Sec-
ond Congo War in eastern DRC during this period. The involvement of
CNDD-FDD in the Congo Wars worked to strengthen the movement by
providing it valuable combat expertise and resources while building regional
alliances: President Kabila of DRC provided assistance to CNDD-FDD in
exchange for the rebel group’s support in fighting Rwandan and Burundian
armed forces in eastern DRC. For CNDD-FDD, this meant that the group
had an incentive to stay engaged in DRC as it continued to grow in terms of
numbers, capacities, and available resources and thus had little interest in
talking to the government.

Prenegotiations

The prenegotiation phase—a period in which the parties talk about
negotiations—lasted from late 2002 to early 2003. The willingness of
Nkurunziza to engage in talks arose from events involving other factions
of CNDD-FDD. In October 2002, a cessation of hostilities agreement
was signed between the government of Burundi, two smaller factions
of CNDD-FDD, and PALIPEHUTU-FNL."” The agreement did not
change the dynamics on the ground, as these were only minor factions.
However, the agreement convinced Nkurunziza to come to the negoti-
ation table, as he and his comrades wanted to be seen as the legitimate
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representatives of CNDD-FDD. The resulting prenegotiation phase was
relatively quick.

First, an agreement was signed in December 2002, under the auspices
of the regional initiative with President Museveni as chairman and Deputy
President Zuma as facilitator." In practical terms, the agreement was medi-
ated by Deputy President Zuma in his capacity as facilitator, with support
from working group mediators from the UN and the African Union (AU).
This “prenegotiation” agreement, which identified a list of fifteen agenda
items for further negotiations, included a return to constitutional legitimacy,
the transition period and its leaders, democracy and good governance, the
position of combatants, questions relating to justice, national reconciliation,
and civil service reform.

Interestingly, in addition to setting out an agenda for subsequent polit-
ical negotiations, the agreement also included a definitive ceasefire (as per
categorization used in this book): it established compliance mechanisms
(e.g., Joint Ceasefire Commission, joint liaison teams, an international mon-
itoring mechanism) and provided for disarmament and demobilization
(e.g., the transitional government was tasked with creating new, integrated
units for the army, police, and information services, with troops from the
army and armed groups). Importantly, the agreement called for the deploy-
ment of an African monitoring and verification mission. The specific details
on combatants’ ranks and hierarchy, which were in reality required for any
kind of implementation, were however left for subsequent negotiations. It is
surprising that Nkurunziza committed to such a significant definitive cease-
fire so early in the process, particularly when the threat of violence remained
his main source of leverage. Perhaps it ought to be presumed that there was
never a serious intention to implement the ceasefire but, instead, that he
would focus on agreeing a substantive agenda for subsequent talks and push
for the establishment of an African mission in Burundi. That is, the ceasefire
agreement was considered secondary to the list of fifteen agenda items for
further negotiations. Or, vice versa, progress on resolving contested issues
was considered a requisite for stopping the conflict violence.

Unsurprisingly, then, there was no serious immediate implementation
of the 2002 agreement. As such, the peace talks backtracked and were relo-
cated to Pretoria, South Africa, under the auspices of then Deputy President
Jacob Zuma. This led to the signing of the second agreement—a joint dec-
laration—a little under two months later at the end of January 2003."* As
implied by its name, the agreement was merely a declaration, attesting to
the fact that the parties met in Pretoria to discuss the implementation of the
December 2002 agreement. It did not provide any additional details about
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the ceasefire and did not refer to any aspects of disarmament or demobili-
zation. The declaration did, however, call for the “urgent establishment of
the Joint Ceasefire Commission,” suggesting that the parties were concerned
with setting up the structures for a more sustainable preliminary ceasefire
as part of the subsequent process. The only new detail in the document was
the agreement on the locations of two food supply points for CNDD-FDD
combatants in the provinces of Bunanza and Ruyigi.”* All other matters—
both addressing conflict violence and solving political issues—were tabled
for future negotiations.

Throughout this period, CNDD-FDD continued its armed struggle to
keep pressure on the government. Given the proximity of the forthcoming
elections in 2005, it was vital for CNDD-FDD to maintain pressure for gen-
uine political reforms, so as to allow it to gain what it considered its role as
the country’s legitimate ruler.

Negotiations

The negotiation phase lasted from the January 2003 agreement until the end
0f2003. The talks were hosted by Deputy President Zuma in Pretoria, South
Africa. Relocating the negotiations to South Africa made sense as they were
the primary funders of the process. In addition, this offered physical prox-
imity to President Mandela, who had mediated the Arusha agreement and,
with his personal credibility and political clout, continued to assert influ-
ence over the conflict parties. Mandela was often called into the venue to
meet with the parties separately to push them toward agreement. Pretoria
also had the advantage of increased isolation (in comparison to Tanzania or
Uganda), reducing the media pressures and leaks to the press of unfinished
agreements, the likes of which had derailed peace efforts in the past.

Two parallel working groups were formed on security and political
issues, respectively. The political and security working groups both had rep-
resentatives from the government of Burundi and CNDD-FDD. The heads
of delegation in the different working groups remained the same throughout
the process, but other members of the delegations varied as the technical
and political requirements demanded. The security working group was indi-
rectly subordinate to the political group, as the principals, who also served
in the political working group, were empowered to vet all decisions taken on
security (see figure 4.2).

Two important developments took place at the beginning of the nego-
tiation phase in the domestic political and military context, which helped
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create a more conducive environment for the nonstate group to engage in
the talks. First, as per the power-sharing provisions agreed in the 2000 Aru-
sha Peace and Reconciliation Agreement, President Pierre Buyoya stepped
down and handed the presidency to FRODEBU’s Ndayizeye in April 2003.
In this different political context, Nkurunziza’s direct counterpart in the
talks in Pretoria was therefore newly appointed President Ndayizeye—a fel-
low Hutu.

The second important contextual development was in the military con-
text, that is, the deployment of the African Mission in Burundi (AMIB),
starting in April 2003. Between April and September, contingents from Ethi-
opia and Mozambique were deployed to the mission, which also included
1,550 South African troops and more than forty observers from Burkina
Faso, Gabon, Mali, Togo, and Tunisia. The presence of foreign troops on the
ground was vital in creating a conducive environment for CNDD-FDD to
engage in the peace talks, especially since the group continued to view the
Tutsi-dominated armed forces of Burundi as an existential threat. In the eyes
of CNDD-FDD, the African Mission balanced the security threat posed by
the armed forces to some degree.

Principals

Jacob Zuma
Mediation Team

Pierre Nkurunziza
CNDD-FDD

Domitien Ndayizeye
Government

Political Working Group

Amb. Mamadou Bah (AU) and
Amb. Berhanu Dinka (UN)
Mediation Team

Pierre Nkurunziza and Domitien Ndayizeye
Huussein Raiabu Government
CNDD-FDD

Security Working Group

Col. Barney Hiatshwayo (South Africa)
and Col. Mbaye Faye (UN)
Mediation Team

~~1 Evariste Ndayishimive and ~ Col. Leonidas Nijimbere
Major Silas Ntigurirwa and Col. Longin Minani
CNDD-FDD Government

Figure 4.2 Structure of the Burundi negotiation process
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Across September, October, and November 2003, two rounds of intense
negotiation totaling about fifteen days took place in Pretoria. Between talks,
the parties met with their constituencies to share reports on progress and
clarify any misunderstandings that had been reported in the media. The
mediators also traveled to Uganda and Tanzania to brief the chairman and
deputy chairman of the Regional Initiative (President Museveni and Presi-
dent Kikwete, respectively) to ensure their continued support. To keep pres-
sure on the government, CNDD-FDD continued its armed struggle until
the signing of the Pretoria protocols, that is, talking while fighting.

The talks produced two agreements. The first agreement, the Pretoria
Protocol on Political, Defence and Security Power Sharing in Burundi, was
signed in Pretoria on 8 October 2003. On the political front, the agreement
set out the terms of a power-sharing arrangement between CNDD-FDD
and the transitional government in the Executive, National Assembly, Gov-
ernors of Burundi’s provinces, the Burundian diplomatic corps, local gov-
ernment, and public enterprises. For example, the agreement stipulated that
CNDD-FDD would get fifteen members in the National Assembly along
with four ministries, notably including a minister of state.' Not all issues
were resolved, and some important issues were left to be negotiated—such
as the status of CNDD-FDD as a political party and CNDD-FDD’s par-
ticipation in the Senate. However, having reached an agreement on power
sharing in most decision-making bodies in the country, the Pretoria I agree-
ment paved the way for CNDD-FDD’s integration into Burundi’s political
institutions.

On the security front, the agreement contained within it a definitive
ceasefire but this time included more details on the provisions for moni-
toring and verification, as well as for the disarmament of rebel forces and
their integration into the national security forces. The agreement also stip-
ulated a form of cantonment, requiring that CNDD-FDD should move its
combatants to areas “designated by the Joint Ceasefire Commission (JCC)
under the supervision of the African Mission,” after which their size should
be verified by the JCC. A lot of the detail in the agreement focused on clari-
tying how power would be shared within the new Burundi National Defense
Force (BNDF). The agreement specified quotas for the security forces, for
instance requiring that 60 percent of the general staff and officer corps of
the new defense force should be selected from the government’s army and
40 percent from CNDD-FDD. For the police and the intelligence services,
the quotas stipulated were 65 percent and 35 percent for the government
and CNDD-FDD, respectively. For both institutions, the agreement reiter-
ated the principle of a 50/50 ethnic balance.
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The second major agreement was Pretoria Protocol II, signed on 2
November 2003."” The most detailed and longest of all the agreements
signed with CNDD-FDD, this protocol included provisions on the trans-
formation of CNDD-FDD into a political party once the process of canton-
ment began, offered provisional immunity for all leaders and combatants of
CNDD-FDD and the government’s security forces, and initiated the recon-
stitution of the transitional government within three weeks from the signing
of the agreement.

Pretoria II also included a detailed Forces Technical Agreement (FTA)
as its annex, guided by the principles negotiated in Pretoria I. The FTA
defined the name, roles, functions, principles, structure, command, and
composition of the new BNDF, as well as the preexisting security forces
(e.g., the police and intelligence services). For instance, the FTA distin-
guished between the roles and functions of the Public Security Police; the
Judicial Police; the Police of the Air, Borders, and Foreigners; and the Prison
Police and therein also provided for the integration of CNDD-FDD. In addi-
tion, the FTA outlined the process through which the defense force should
be established under the supervision of the African Mission and the Joint
Ceasefire Commission. A general quota of 60/40 between the government
and CNDD-FDD was stipulated in the FTA for all defense and security
forces. Importantly, the agreement also furthered the implementation of the
earlier definitive ceasefire by outlining the Disarmament, Demobilization,
and Reintegration (DDR) process pursuant to the provisions included in
the December 2002 agreement. During this period, violence in the country
continued at a relatively low level of intensity, with CNDD-FDD undertak-
ing only specific targeted attacks to keep up political pressure in order to
finalize and implement the agreement.

The final significant agreement between CNDD-FDD (Nkurunziza)
and the government of Burundi was concluded in Dar es Salaam in Novem-
ber 2003. The Global Ceasefire Agreement was cosigned by the heads of state
of the region (Uganda, Tanzania, South Africa, Mozambique) as well as the
African Union and the United Nations. Representatives of Rwanda, Kenya,
Ethiopia, Gabon, and the Democratic Republic of the Congo were also pres-
ent at the signing ceremony. As more of a ceremonial agreement, the Global
Ceasefire Agreement reconfirmed the previous agreements signed between
the warring parties in Arusha (December 2002) and subsequently in Preto-
ria (January-November 2003), thereby framing the agreements as “an inte-
gral part of the Arusha Peace and Reconciliation Agreement for Burundi.”

While the Global Ceasefire Agreement primarily reconfirmed ear-
lier commitments, it did also call on the other major nonstate actor,
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PALIPEHUTU-ENL, to suspend its hostilities. The signatories made a
strong appeal to the rebel movement to join negotiations with the govern-
ment and threatened that if the group refused to resume negotiations, “the
African Union and the United Nations will deem it to be an organization
inimical to the peace and security of Burundi and will treat it as such.”

Implementation

Implementation began immediately after the signing of the Pretoria proto-
cols. By mid-November 2003, the first official delegation of CNDD-FDD,
including Nkurunziza’s deputy, Hussein Rajabu, had joined Zuma on a visit
to Bujumbura. In December, Nkurunziza himself paid a personal visit, and
many other CNDD-FDD leaders began to travel. As a result, the implemen-
tation of the political components of the agreements began swiftly. Violence
between the government and CNDD-FDD also waned immediately after
the signing of the Pretoria Protocols and the Global Ceasefire Agreement.
There was a strong incentive on both sides to implement the agreement,
particularly on the part of CNDD-FDD, which wanted to enter Burundian
politics in the run-up to the 2005 elections. However, while the violence
between CNDD-FDD and the government waned during this period,
PALIPEHUTU-FNL (Rwasa) continued its active armed rebellion, par-
tially feeling empowered as the last significant Hutu armed group.

CNDD-FDD members received basic education from the UN and other
international actors to build their capacities in the run-up to their inclusion
in the country’s administration. They were registered as a political party in
early 2005 and took part in the parliamentary elections held in the coun-
try in July 2005, winning 58.55 percent of the votes, against 21.7 percent of
FRODEBU and 7.21 percent of UPRONA. This gave CNDD-FDD an abso-
lute majority of 64 out of the 118 seats in the National Assembly, alongside
32 out of the 49 seats in the Senate. In August, the National Assembly and
the Senate voted to elect the next president, and, unopposed, Nkurunziza
was elected and sworn in for his first five-year term. In less than two years,
Nkurunziza had transformed from the leader of the country’s largest armed
rebel group to its democratically elected president.

Nkurunziza’s relatively rapid transformation took place in the context
of the country’s broader peace process, in particular the implementation of
the 2000 Arusha agreement. An Implementation Monitoring Committee
(IMC) had been established in 2000 to monitor and coordinate the pro-
visions of the various protocols of the agreement. Chaired by Ambassador
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Dinka of the UN, the IMC was convened regularly and consisted of vari-
ous members of the signatories to the Arusha agreement and regional and
international powers. Importantly, the IMC monitored the redrafting of the
country’s constitution, which was adopted in a national referendum in Feb-
ruary 2008, thereby formalizing the power-sharing principles both in the
political sphere (e.g., 60/40 ethnic quotas between Hutus and Tutsis in the
National Assembly), as well as in the security sector. The IMC concluded its
mandate as the transition period came to an end with the election of the new
National Assembly and president in the 2005 elections.

On the security side, a Joint Ceasefire Commission (JCC) was estab-
lished following the Arusha agreement, with the intention to monitor the
implementation of ceasefires and reform of the security sector. Chaired by
the UN Operation in Burundi (AMIB was transferred to the UN office in
2004), the JCC worked closely with the Multi-Country Demobilization and
Reintegration Program and the newly established National Commission
on Demobilization, Reinsertion, and Reintegration to plan and implement
DDR programs in the country. After some initial challenges, a Joint Opera-
tions Plan was adopted in November 2004 to guide the pre-disarmament,
disarmament, combatant verification, and demobilization efforts in the
country. At this time, combatants of CNDD-FDD (Nkurunziza) had already
been moved to pre-disarmament assembly areas following the signing of the
Global Ceasefire Agreement. Thereafter, some 7,000 members of CNDD-
FDD (Nkurunziza) joined the transitional government in its efforts to com-
bat PALIPEHUTU-FNL (Rwasa), which served as a confidence-building
effect between the government of Burundi and Nkurunziza’s forces. The for-
mal DDR process for CNDD-FDD (Nkurunziza) was initiated in the first
half of 2005 and continued well into 2008."

INTERACTION BETWEEN POLITICAL NEGOTIATION
AND CEASEFIRE PROCESSES

The Burundi case offers several insights into the interaction between politi-
cal negotiation and ceasefire processes, and how this interaction is shaped by
the domestic, international, and military context.

First, the case offers important insights with regard to the sequencing of
the ceasefire and political negotiation process. The case shows the impor-
tance of marrying the two processes and not trying to progress the security
track prior to sufficient progress in the political negotiation process. Armed
nonstate groups are unlikely to voluntarily give up their most important
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leverage—that of the continued armed struggle—prior to agreeing on
sufficient political progress. The case thus illustrates the feedback loop 3c
(“impasse over sequencing”) from chapter 1: progress on stopping conflict
violence required progress resolving contested issues between CNDD-FDD
and the government of Burundi.

In Burundi, the parties appear to have agreed to the initial definitive
ceasefire prematurely. Prior to reaching any substantive agreement on the
key contested issues, the initial definitive ceasefire stipulated that CNDD-
FDD should move toward integrating their troops into the military and
launch a DDR program. Given their military strength and their favorable
position on the battlefield, it was unlikely that the group’s leadership would
give up its military leverage and commit to not fighting prior to agreement
on key issues like political power sharing. Instead, these sensitive political
matters were listed as agenda items for future negotiations. Thus, as the
political negotiations remained in the prenegotiation phase (i.e., the parties
were negotiating on what issues would be discussed in the subsequent nego-
tiations), the definitive ceasefire was premature and moreover out of balance
with the rest of the process.

The discrepancy between the phases on security and contested issues was
in part a result of the different understandings the parties held of the process.
CNDD-FDD (Nkurunziza) viewed the December 2002 agreement as the
beginning of the political negotiations process (i.e., the goal was to identify
agenda items to be discussed subsequently). In contrast, the government and
the mediation team hoped the agreement would settle all remaining issues
and bring the conflict to an end, as the core contested issues had already
been addressed in Arusha. This latter perception arose from the belief that
the talks were the conclusion of the process initiated in Arusha under Pres-
ident Mandela. The agreement even states that “this Ceasefire Agreement
is the final stage of the peace process, itself the culmination of the Arusha
Peace and Reconciliation Agreement for Burundi . . . after a process of polit-
ical negotiations.”"” CNDD-FDD (Nkurunziza) did not consider Decem-
ber 2002 as a “culmination” of a process but as a prenegotiation agreement
that marked the beginning of political negotiations.?* For CNDD-FDD, the
list of agenda items provided for in the December 2002 agreement was more
important than the relatively detailed ceasefire provisions included therein.

In light of the mismatch in perceptions between the conflict parties, it is
not surprising that the initial ceasefire failed to bring about a significant shift
in the conflict dynamics and that violence continued. CNDD-FDD (Nku-
runziza) did not have an incentive to end its armed struggle in the prenego-
tiation phase when key political issues remained unaddressed. Nkurunziza
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had a long-term ambition of ruling the country. This focus led to greater
focus being placed on the political rather than the security negotiations. This
was reflected in the setup of the subsequent Pretoria talks, where the heads
of delegation, including Nkurunziza, sat in the political rather than security
working group.”’ The long-term intention was clear: Nkurunziza’s ambition
was to become a political leader, and the armed struggle was only a means
to change the politico-security structure of decision-making in Burundi.
CNDD-FDD’s unwillingness to progress the security track prior to political
progress was perhaps also reflected in the content of the initial definitive
ceasefire, which lacked key details necessary for implementation and was
therefore unlikely to ever have been considered implementable. Yet after
the second Pretoria Protocol, in which the most significant political power-
sharing provisions were agreed upon, the parties were ready to operational-
ize the earlier ceasefires and flesh out the necessary detail. Having agreed on
the key political content, the parties were ready to move beyond fighting, to
talk, while thrashing out the final details. Progress on contested issues was
therefore a prerequisite for meaningful progress on ceasefire implementa-
tion, demonstrating again the sequencing feedback loop between political
and security issues in the Burundian case.

Second, Burundi offers a unique example of a step-by-step peacemaking
approach in a context with fragmented nonstate groups. Here, the mediators
sought to build peace in an accumulative fashion. They did so by shifting the
domestic political context and the military situation on the ground (i.e., for
the strongest rebel groups) by agreeing and implementing agreements with
other actors. Thus, the mediators wisely sought to prevent the self-exclusion
of key armed groups from hindering progress in the overall peace process.
It is unlikely an agreement would have been possible if the mediators had
waited for all rebel groups to silence their guns simultaneously. Instead,
agreement was first reached among several small parties that were willing
to engage, building confidence in the process and laying the foundations for
other armed groups to subsequently join. The earlier agreements shifted the
domestic political context, and the broader situation on the battlefield, and
created opportunities for engagement with other groups.

In 2003 in particular, the domestic political context shifted with the
implementation of the Arusha agreement, which signified significant prog-
ress toward political power sharing between Hutus and Tutsis, especially
when the presidency was handed over from Buyoya to Ndayizeye. The
successful rotation of the executive sent a clear sign to the stronger rebel
groups, specifically CNDD-FDD, that the government of Burundi was seri-
ous about ending the conflict and moving toward a more democratic rule.
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For Nkurunziza, the new political context, in which the president was a fel-
low Hutu, also made negotiations easier. Similarly, the deployment of the
African Mission in Burundi around the same time also had a positive effect
on the peace talks. Although not keen on the mission, the government of
Burundi allowed it to be established as it sent a clear signal to CNDD-FDD
(Nkurunziza) of the government’s genuine commitment to the peace talks.
It was only after these two developments that detailed discussions on the
political content occurred in Pretoria, which in turn created the space for
progress in the security track. Thus, important shifts in the domestic context
allowed for progress in the political, and subsequently the security, track.

It should also be noted that the step-by-step approach extended beyond
the negotiations with CNDD-FDD (Nkurunziza). The November 2003
Global Ceasefire Agreement explicitly called on the remaining armed group,
PALIPEHUTU-FNL (Rwasa), to join the peace talks. Following Nkurun-
ziza’s appointment as president, negotiations began with PALIPEHUTU-
FNL, culminating in ceasefire agreements in 2006 and 2008. The Burundian
peace process, therefore, provides an example of a response to situations in
which the conflict might not be “ripe” for agreement with all rebel groups,
but a gradual approach combining political and security tracks allowed
Burundi to reach peace step-by-step, with each phase paving the way for
the next. This also shows how in a context with multiple actors, a govern-
ment might demonstrate commitment to other actors through successfully
implementing agreements with other actors. For example, although some of
the smaller rebel groups who had signed the 2000 Arusha agreement were
already in the implementation phase in December 2002, the CNDD-FDD
faction led by Nkurunziza had barely moved from pre-prenegotiations to
prenegotiations by that time. But the successful implementation of Arusha
shifted the context and helped pave the ground for the subsequent process.

CONCLUSION

In 1996, peace efforts in Burundi were initiated against the backdrop of
bloody ethnic violence in the region. There was a sense of urgency to pre-
vent further mass atrocities. The mediators adopted an innovative step-by-
step approach, whereby progress in the negotiation and implementation of
political arrangements helped pave the way for subsequent progress with
other groups. The political agreement reached in 2000 Arusha set the broad
political contours of the new Burundian state. While this agreement lacked
the participation of the two biggest nonstate groups, key principles, such as
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minority/majority rights and power sharing in both the political adminis-
tration and the security sector, were established in that process, and their
implementation paved the way to incorporate the excluded armed groups in
the process. Attempts to initially rush the security track with CNDD-FDD
(Nkurunziza) were ineffective, chiefly because the political negotiation pro-
cess had not progressed sufficiently for the group to be willing to seriously
commit to laying down arms. But once the political details were subse-
quently agreed upon, the parties were able to quickly commit to the neces-
sary details in the security process. Thus, it must be said, sequencing matters,
in particular for rebel groups in civil war contexts, as actors like CNDD-
FDD (Nkurunziza) are always likely to be wary of actions that might reduce
their military leverage prior to being confident that they have achieved their
political goals. The Burundian case also serves as a helpful reminder not to
rush the security track and to consider how the sequencing of negotiations
and implementation efforts across different armed groups, in a step-by-step
manner, might unlock a kind of progress not possible if/when all parties are
negotiating simultaneously together.

NOTES

1. The Uppsala Conflict Data Program (date of retrieval: 20 July 2022) UCDP Conflict
Encyclopedia: www.ucdp.uu.se. Uppsala University indicates more than 1,000 yearly
battle-related deaths from 2000 to 2003.

2. 'The CNDD-EDD faction led by Nkurunziza is the principal focus of this chapter given
its position as the biggest and strongest among various rebel groups at the time, its
importance for reducing the levels of violence in Burundi, and the group’s political sig-
nificance. The faction led by Pierre Nkurunziza rose to power and would eventually rule
Burundi from 2005 until the present day.

3. Burundi is home to three principal demographic constituencies: Hutu (approximately
8S percent), Tutsi (approximately 14 percent), and Twa (approximately 1 percent).
Kirundi and French are the official languages, although Swahili is also widely spoken.

4. Burundi became part of German East Africa in 1894. In 1916, the Belgians invaded
Burundi and neighboring Rwanda, establishing Ruanda-Urundi. A few years later, in
1922, Ruanda-Urundi became a class B mandate of the League of Nations. Following
the dissolution of the League of Nations and the establishment of the United Nations,
Ruanda-Urundi became a “Trust Territory” with continued Belgian rule until its inde-
pendence in 1962.

S. The 1994 killing of Rwanda’s president Habyarimana, a Hutu, heightened preex-
isting tensions between Rwanda’s Hutu and Tutsi, resulting in genocidal killings of
Tutsis and those Hutus who were viewed as supporting and/or protecting Tutsis.
The approximately 100-day period of intense mass killings between 7 April and 15
July 1994 would later become known as the Rwandan Genocide, in which an estimated
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500,000-1,000,000 Rwandans were killed. In addition to Rwanda, the 1990s also wit-
nessed heightened ethnic tensions in eastern parts of the Democratic Republic of the
Congo (DRC), which influenced ethnopolitical dynamics in Burundi.

International Crisis Group, “The Mandela Effect: Prospects for Peace in Burundi.”

For a more detailed account of other tensions within CNDD-FDD—ranging from
regional differences and personalities to doctrinal disagreements over guerilla war—
see Nindorera, The CNDD-FDD in Burundi: The Path from Armed to Political Struggle.
International Crisis Group, “The Burundi Rebellion and the Ceasefire Negotiations.”
In addition to the formal peace efforts described herein, there were various civil society
peacemaking initiatives as well. Most notably, the Rome-based Catholic organization
Community of Sant’Egidio held secret talks between Buyoya and the CNDD-FDD fac-
tion led by Nyangoma, leading to the signing of an agreement on 10 May 1997, on the
suspension of hostilities and restoration of constitutional order. However, the process
failed to bring about sincere change in the conflict dynamics on the ground.

See Grauvogel, Regional Sanctions against Burundi: A Powerful Campaign and Its Unin-
tended Consequences, and Khadiagala, “Dealing with Conflict in Africa: The United
Nations and Regional Organizations.”

Similarly, the person who signed on behalf of PALIPEHUTU only represented a small
faction of the movement.

“Cessation of Hostilities Agreement between the Transition Government of Burundi
and the Armed Political Parties of Burundi,” signed in Dar es Salaam, Tanzania, on 7
October 2002 between the government of Burundi, CNDD-FDD (Ndayikenguru-
kiye), and PALIPEHUTU-FNL (Mugabarabona).

“Ceasefire Agreement between the Transitional Government of Burundi and the
Conseil National Pour la Défense de la Démocratie-Forces pour la Défense de la
Démocratie,” signed in Arusha, Tanzania, on 2 December 2002.

“Joint Declaration of Agreement Reached between President Buyoya, Representing the
Transitional Government of Burundi, and Pierre Nkurunziza, the Legal Representative
of the CNDD-FDD in Pretoria on 27 January 2003,” signed in Pretoria, South Africa,
on 27 January 2003.

“Joint Declaration of Agreement Reached between President Buyoya, Representing the
Transitional Government of Burundi, and Pierre Nkurunziza, the Legal Representative
of the CNDD-FDD in Pretoria on 27 January 2003,” Article 7.

“Political Power Issues,” in “The Pretoria Protocol on Political, Defence and Security
Power Sharing in Burundi,” 8 October 2003.

“The Pretoria Protocol on Outstanding Political Defence and Security Power Sharing
Issues in Burundi,” signed in Pretoria on 2 November 2003.

For more on the DDR process, see Boshoff et al., The Burundi Peace Process: From Civil
War to Conditional Peace.

“Ceasefire Agreement between the Transitional Government of Burundi and the
Conseil National Pour La Défense de La Démocratie-Forces Pour La Défense de La
Démocratie,” 2 December 2002, Article I.3.

Interestingly, at the end of the process, Article 1 of the November 2003 Global Ceasefire
Agreement between CNDD-FDD (Nkurunziza) and the government of Burundi situ-
ates the agreement as “an integral part of the Arusha Peace and Reconciliation Agree-
ment for Burundi.” The crucial difference between December 2002 and November 2003
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was, however, that CNDD-FDD (Nkurunziza) had taken part in the negotiations itself,
moving from prenegotiations to negotiations, rather than having to simply accept the
negotiations between other conflict dyads.

Interestingly, Pierre Nkurunziza was demobilized eventually with the formal rank of
major, which was a relatively low rank for the leader of the largest rebel group in the
country. This could be considered a further example of his main intentions having been
in the political sphere rather than the armed struggle.



CHAPTER 5

The Government of the Philippines and the MILF
in Mindanao, 1996-2014
Paving the Way to Peace?

Miriam Coronel-Ferrer, Alma Evangelista, and Malin Akebo

The ceasefire between the government of the Philippines and the Moro
Islamic Liberation Front (MILF) in Mindanao is arguably one of the longest
lasting and most comprehensive ceasefire arrangements in the world today.
The bilateral agreement was forged in 1997 in the early days of the peace
negotiations, and it remains operational to date, during the implementation
phase, and has been a key feature of engagement between the government
and the MILE.

The peace negotiation process was drawn out, and it took some seventeen
years before a comprehensive peace accord was reached in 2014. Over the
years, the parties agreed on several incremental ceasefire guidelines, terms of
reference, transitional modalities, and the core substantive matters relating
to governance, security, and fiscal arrangements. Conventionally, the cumu-
lative documents reaffirmed and built on older agreements, rather than over-
turning or revising them. The ceasefire process is still ongoing, alongside the
implementation of the 2014 Comprehensive Agreement on the Bangsam-
oro (CAB). For most of the time, it has prevented or de-escalated hostilities.
After the three major ceasefire breakdowns in 2000, 2003, and 2008, the
mechanisms were further reinforced.

The relationship between the ceasefire and the negotiations has been
multifaceted. Overall, progress in the formal talks has reduced the hostili-
ties on the ground. However, major breakdowns have still occurred due to
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extraneous triggers outside of the formal talks. Among such triggers were
the veto by the Supreme Court of a soon-to-be signed major document and
police operations against other armed groups that did not observe ceasefire
protocols requiring prior coordination with the ceasefire mechanisms. Shifts
in central government policy toward open hostilities also caused major set-
backs in both the talks and the ceasefire.

In this chapter, we will examine the linkages between the ceasefire and
the negotiation efforts to settle the core conflict issues and end the armed
conflict between the government and the MILF in Mindanao. The remain-
der of the chapter is organized as follows. In the second section, we briefly
introduce the background to the armed conflict, including the main actors
and issues. The third section gives an overview of the peace negotiations and
how the contested issues and conflict violence were addressed over time.
In the fourth section, we analyze how the interaction between efforts to
address conflict violence and efforts to address the contested issues played
out in this case. The fifth section outlines a number of key conclusions and
lessons learned with regard to the interaction between conflict violence and
contested issues.

This chapter shows how the ceasefire has been an integral part of the
peace process from the start. Given the difficult core issues to be settled and
prevailing mistrust, a functional ceasefire contributed positively to the talks
by building trust in the other party’s intentions and allowing the parties to
focus on the substantive talks. The ceasefire mechanisms were important
for building trust on the ground over the years, both between the parties
and with the general public. This chapter also shows how the interaction has
changed over time, as reflected in the extension of the ceasefire mechanism
and progress in the negotiations.

THE ARMED CONFLICT: ACTORS AND ISSUES

The armed conflict between the government of the Philippines and the
MILF is rooted in a struggle for self-determination of the Muslim popu-
lation in the major island group of Mindanao in the southern Philippines.
The differentiation and alienation of the Muslim population can be traced to
the cumulative marginalization and discrimination that they endured under
400 years of Spanish colonialism. Islam had arrived in Mindanao, the Sulu
islands, and some other parts of the archipelago some three centuries before
Spain laid claim of the islands in the sixteenth century. The self-governed
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Muslim sultanates in Mindanao were never fully put under the control of
the Spaniards. They thus preserved their religious, political, and social insti-
tutions and practices. At the turn of the twentieth century, the United States
took over the erstwhile Spanish colony and succeeded in putting Mindanao
and Sulu under its administrative and military control. After gaining inde-
pendence in 1946, the Philippine state continued with the colonial policy
of aiding the resettlement programs of Christian Filipinos to the island of
Mindanao and the development of the plantation economy, providing cor-
porations and settlers with generous land ownership rights, to the detriment
of the original populations. As private property relations expanded, eroded
traditional communal property rights, and led to dispossession, communal
conflicts broke out between Christian and Muslim militias. Moreover, many
traditional leaders lost out to migrant upstarts in local electoral contests. The
region was caught in the webs of patronage that governed national politics.
In the late 1960s, a separatist Muslim rebellion in Mindanao emerged. It was
met with massive and violent repression by the Marcos regime, especially in
the first four years under martial law.!

The Moro National Liberation Front (MNLF) emerged as the largest
organized group in this struggle, and over the next two decades, it engaged
in war and peacemaking with the government. Already in 1976, the govern-
ment and the MNLF reached an agreement facilitated by the Organization
of Islamic Cooperation (OIC) (formerly the Organization of the Islamic
Conference). The MILF emerged as a splinter group of the MNLF in 1977
and was formally organized in 1984 under the leadership of Hashim Salamat.
The MILF splintered due to dissatisfaction with the MNLF’s approach in
the negotiations with the government, as well as differences in ideology and
leadership styles between the MNLF’s leader Nur Misuari and the MILF’s
Hashim Salamat. While the MNLF was more secularly inspired, the MILF
put greater emphasis on the role of Islam in the self-determination struggle
and the governance of Muslim Mindanao.?

Since the armed conflict began in the late 1960s, some 120,000 peo-
ple have been killed, especially during the most intense phase of war in the
1970s. In the later stages, the armed conflict had predominantly been low
intensity and characterized by guerrilla warfare, although more large-scale
violent eruptions did take place. Skirmishes and tensions on the ground also
triggered a large number of temporary displacements over the decades. It
is also important to note that the armed conflict between the government
and the MILF is embedded in a conflict landscape characterized by multi-
ple armed groups and sources of violence. Although the government signed
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a new peace deal with the MNLF in 1996, some twenty-three years after
negotiations started, and many subsequently joined the military and civilian
bureaucracy, ran for elective posts, or joined the private sector, many com-
manders continued to keep their weapons and followers in their respective
localities.

The negotiations between the government and the MILF formally began
shortly after the peace deal was forged with the MNLF in 1996. Signifi-
cantly, a ceasefire agreement was immediately reached. However, the talks
took another seventeen years to conclude. While most of the presidents have
been in favor of pushing forward a peace agenda, the political will has var-
ied. On the one hand, a change in the presidency provided a fresh start in a
slowly moving peace process. At the same time, it also required new trust-
building efforts. Notably, it was only in 2011 that for the first time a sitting
Philippine president met the chair of the MILF.

The MILF, in their turn, also underwent internal changes. The growth
of the MILF was conditioned by the global rise of Islamic revivalism in the
1990s. At that time, the MILF opened up spaces in their areas of control to
regional violent extremist groups such as the Jemaah Islamiya (JI). Many
MNLF and MILF supporters have ties in the Middle East and were influ-
enced by different schools of thought. Several others had combat experience
in the fight against the Soviet Union in Afghanistan. Within this ongoing
dynamic, the MILF generally kept to their traditional guerrilla warfare
military strategy, although with capacity to mobilize large formations and
establish camps. Despite the influential role played by their ulamas, they
eschewed violent extremism. The transfer of leadership in 2003 from the
religious scholar Hashim Salamat to Murad Ebrahim, who trained as an
engineer, further buttressed the moderate track. However, various groups
had already been let inside their areas, which contributed to the complex
mixture of armed groups operating in the same geographic space.

Finally, the involvement of the international community in the formal
talks should be considered. During the first period of peace negotiations,
there was no third party involved. This period, from late 1996 until early
2001, is referred to by the MILF as the “domestic stage” of the peace process.
In 2001, Malaysia became involved as a facilitator, setting off the “interna-
tional stage” of the negotiations. In addition, outside of the formal talks, a
number of states have invested in the peace process, including Japan, the
European Union (EU), the United Kingdom, and Australia. This investment
has both been grounded in their normative support of the peace process and
as part of the global antiterrorism concern in the aftermath of 9/11.



THE GOVERNMENT OF THE PHILIPPINES AND THE MILF IN MINDANAO, 1996-2014 109

OVERVIEW OF THE PEACE NEGOTIATIONS

The initial phase of the seventeen-year engagement between the government
and the MILF focused on agreeing on the terms of a ceasefire and setting
the agenda for the substantive talks (see timeline in table 5.1). The cease-
fire agreement was reached first, within five months from the start of nego-
tiations in 1997. It took several more years before the agenda was settled in
2001. In 2012, the agenda was moreover modified. By the time the com-
prehensive peace agreement was settled in 2014, the negotiations with the
MILF had continued across four different administrations.

Despite the relatively short period in hammering out the main cease-
fire agreement during the term of President Fidel Ramos, agreeing on the
operational terms and implementing these were no easy matter. From late
1997 to 2000, the parties signed around thirty more security-related agree-
ments, approximately half of which were on localized ceasefires. The major
documents included the operational procedures and ceasefire mechanisms
and safety and security guarantees for MILF negotiators. Specific agree-
ments dealt with the repositioning of troops, managing evacuees displaced
by intermittent conflict, and small interim and localized truces in response
to localized fighting. It was evident that the main concern at this stage was to
manage the violence on the ground, consequently distracting focus on the
core issues. Moreover, the whole negotiation process suffered a major set-
back when then Philippine president Joseph Estrada reverted to a war policy
in 2000.

Negotiations subsequently resumed in 2001, and President Gloria Maca-
pagal Arroyo acceded to the MILF’s demand to invite a third-party facili-
tator to the talks. Malaysia became involved as a facilitator, setting off the
“international stage” of the negotiations. Foreign third-party participation
was further bolstered with the creation of the International Monitoring
Team (IMT) for the ceasefire.

In 2004 and 2005, the parties reached several consensus points on
central issues of territory and governance in Mindanao. These were eventu-
ally consolidated in the Memorandum of Agreement on Ancestral Domain
(MOA-AD) of 2008. However, the initialed but unsigned MOA-AD was
deemed unconstitutional by the Supreme Court. This setback sparked
retaliatory acts from the MILF side, leading to another major ceasefire
breakdown.

In an effort to restore the process, the international component of the
talks was expanded in 2009 with the creation of the International Contact
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Table S.1: Philippines timeline

Efforts to address contested
issues

Efforts to address conflict
violence

1992-1995

1996

1997

1998

1999

2000

2001

2002

2003

2004

2005

2006
2007

Government reaches out to the
MILF (pre-prenegotiation phase).
Exploratory talks (prenegotiation
phase).

Negotiating an agenda for talks.
Parallel tracks on agenda setting
and ceasefire, but focus is set on a
ceasefire.

Formal negotiations on the
substantive agenda January—March.
“All-out war,” the MILF withdraws
from the talks.

Malaysia invited as facilitator.
Negotiations on core conflict issues
(negotiation phase). The Agreement
on Peace signed in Tripoli stipulates
an agenda for the continuation of
peace negotiations.

Peace talks suspended.
The Bangsamoro Development
Agency (BDA) established.

Progress in the negotiations of core
conflict issues.

Agreement for General
Cessations of Hostilities
(AGCH) (preliminary
ceasefire). Coordinating
Comnmittees for the Cessation
of Hostilities (CCCH), and
Independent Fact-Finding
Committee (IFFC).

The Quick Response Team
(QRT).

Verification and recognition of
MILF camps.

Major ceasefire breakdown
during the “all-out war.”

Local monitoring teams
(LMTs). The IFFC and the
QRT are removed.

Joint communique on the
establishment of the Ad Hoc
Joint Action Group (AHJAG).

Major ceasefire breakdown
during military operations.
Independent civil society-led
Bantay Ceasefire is introduced.
The International Monitoring
Team (IMT).

Violence drops significantly.
The Ad Hoc Joint Action
Group (AHJAG).
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Table 5.1

Efforts to address contested Efforts to address conflict
issues violence

2008 The Memorandum of Agreement Major ceasefire breakdown
on Ancestral Domain (MOA-AD) following the collapse of the
is reached but deemed MOA-AD.
unconstitutional.

2009 The International Contact Group is
established to assist the Malaysian
facilitators.

2010 Introduction of the Civilian

Protection Component of the
IMT.

2011 As the first Philippine president,
Benigno Aquino meets in person
with the MILF chair.

2012 The Framework Agreement on the No armed clashes recorded
Bangsamoro (FAB). between the parties.

2013

2014 The Comprehensive Agreement on The CAB confirms a definite
the Bangsamoro (CAB) is reached ceasefire between the parties.
(implementation phase). The ceasefire structure remains

during the implementation of
the peace agreement.

Group (ICG) and the Civilian Protection Component (CPC) in the IMT.
Composed of representatives of four states and four nongovernmental orga-
nizations (NGOs), the ICG sat as observers in the talks. The CPC was made
up of both international and local NGOs.

In 2012, during the presidency of Simeon Benigno Aquino, the parties
reached a major breakthrough when they signed the Framework Agreement
on the Bangsamoro (FAB). Following the FAB, the parties negotiated four
annexes on transitional modalities, wealth sharing, power sharing, and nor-
malization, as well as the Addendum on the Bangsamoro Waters and Zones
of Joint Cooperation. The normalization annex was the last annex signed
because apparently the MILF committed to decommissioning their weap-
ons and combatants only after they secured satisfactory terms under the
power-sharing and the wealth-sharing annexes.

The aforementioned documents, along with all previously signed doc-
uments, constituted the comprehensive accord, the CAB. Based on the ter-
minologies used in this edited volume, the settlement of the CAB marks the
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transition from a “preliminary ceasefire” to a “definite ceasefire” aiming to
permanently end armed hostilities between the parties.

The 1997 cessation of hostilities agreement has lasted for more than
twenty years and has remained the reference document for a very long
ceasefire and negotiation process. Looking back, the early ceasefire building
phase served as a building block for the next even more difficult phases of
the negotiations. It fostered trust and confidence on the ground and pre-
vented or de-escalated hostilities between the government and MILF forces
for substantial periods of time. It also brought about some changes in the
communities themselves through the development projects initiated within
the framework of the ceasefire. The ceasefire mechanisms also created a
channel for civil society involvement in the peace process through ceasefire
accompaniment and monitoring.

The successes in localized conflict management made the negotiating
teams confident that they could move forward on the agenda setting. They
continued to exchange ideas on agenda items, and the parties began to relax
more around each other. This created more room for dialogue and discus-
sion. Thus, in hindsight, many of the ceasefire measures were necessary at
the time in order to create the space for the political aspects of the negotia-
tions to prosper.

In the next sections, we delve into the negotiations to cease hostilities,
look into the structure of the ceasefire mechanics, and examine the conten-
tious events and issues that confounded the institutionalization and obser-
vance of the ceasefire.

Initiating the Peace Negotiation

The inception of the negotiation process can be traced to the first years of
the six-year presidency of Fidel Ramos. Soon after winning the presidential
election in 1992, Ramos set up a multisectoral National Unification Com-
mission (NUC) with the objective to craft a national peace policy and to
find a peaceful resolution to the armed insurgencies in the Philippines. The
NUC conducted nationwide consultations over a nine-month period and
consolidated the gathered input into a document that they titled “Six Paths
to Peace” This outcome document remains the basic government peace
framework to date. The NUC also reached out to the leaders of different
armed groups, including the main armed groups of the MNLEF, the MILF,
and the National Democratic Front of the Philippines (NDFP) as well as
Reform the Armed Forces (RAM).> The armed groups were all initially



THE GOVERNMENT OF THE PHILIPPINES AND THE MILF IN MINDANAO, 1996-2014 113

receptive, and several back-channel processes started. The MILF responded
with a wait-and-see stance.

The peace agreement with the MNLF was signed in September 1996,
less than two years before the term of President Ramos was to end. However,
Ramos wanted it to be his legacy to have started talks also with the MILF. A
few months before the peace deal with the MNLF was settled, Ramos gave
instructions to his appointed negotiators to explore more seriously the possi-
bility of talks with the MILFE. Thus began the first discreet “talks about talks”
(the prenegotiation phase) with the MILF. Government emissaries led by
the president’s Executive Secretary Ruben Torres met with Ghazali Jaafar,
who was then the head of the political arm of the MILF. This was followed
by discreet meetings between the parties on the structure of the talks. The
meetings were held at the level of the technical committees of both sides.
They met at different locations in Mindanao (mainly Cotabato, Cagayan de
Oro, and Davao), depending on where the MILF was agreeable to meet.

The parties agreed to concurrently pursue two tracks, namely to define
an agenda for the negotiations and to hammer out a ceasefire. Under
the umbrella of each panel, they created their respective technical subcom-
mittees for each track. The two sets of subcommittees held simultaneous
meetings. However, even as the parties were trying to set the agenda for nego-
tiations during the exploratory talks in January 1997, the fighting continued,
including very frequently in specific areas. As such, they decided to tempo-
rarily set aside the track on agenda setting and concentrated on the ceasefire.

It is notable that there was no external mediator involved in the ceasefire
negotiation process. Nonetheless, the crafting of the agreement was aided
by insights from civil society organizations in Mindanao and other peace
advocates in the country.

Negotiating the Ceasefire Agreement

The agreement can be categorized as a “preliminary ceasefire” because it
aimed to stop conflict violence and included compliance mechanisms to
facilitate this, such as monitoring and verification.* As a bilateral formal
agreement to suspend violence, it did not specify a period of duration or
any limitation to its effectivity. Moreover, the point of departure was that
the commitment was made “with the end in view of finding a just and last-
ing solution” to the conflict.’ Thus, the ceasefire was explicitly linked to the
broader peace negotiation process. It was negotiated in formal negotiations
and preceded the deliberations on the substantive agenda.



114 CHAPTER 5

President Ramos was keen to rapidly secure a ceasefire pact. He set a
two-month target for his negotiators to produce the deal, a time frame that
extended to four months. In the back-channel discussions between the
MILF and government emissaries, the MILF were told of the pressure from
President Ramos. The government negotiators underscored the urgency to
seal a deal fast by pointing to the uncertainties in the intentions and poli-
cies that a new president might adopt. Pressured by the limited time frame
before presidential elections were held, the panels produced an agreement
within a short time period. Overall, both sides saw the merit in ceasing hos-
tilities if the peace negotiations were to move forward quickly.

The two parties created their respective subcommittees on cessation
of hostilities (SCCH), with six members each. The government team was
composed of senior military officers from the armed forces, chaired by the
commanding general of the Southern Command (covering all of Mind-
anao), with active field commanders of conflict-affected areas as members.
The Philippine National Police (PNP) was also represented, as was the legal
office of the AFP. The MILF SCCH was composed of some members of the
MILF Central Committee and legal counsels. The MILF legal counsel ini-
tially chaired the SCCH.

The SCCH held several meetings in the second quarter of 1997, result-
ing in the Agreement for General Cessation of Hostilities (AGCH)® in
July 1997. Operational details of the AGCH were elaborated in the “Imple-
menting Administrative Guidelines of the GRP-MILF Agreement on the
General Cessation of Hostilities” signed between the parties on 12 Sep-
tember 1997 and the “Implementing Operational Guidelines” signed two
months later on 14 November 19977

Contentious Issues

Several contentious issues stalled the ceasefire negotiations. To begin with,
support for the ceasefire was not unanimous within the parties. On the gov-
ernment side, especially within the military, the idea of a ceasefire was contro-
versial and considered sensitive because they feared that this would transfer
“belligerency status” to the MILFE. This outdated thinking that acknowledg-
ing and negotiating with an armed group changes its legal standing and vests
it with the right to claim “belligerency status” ran through several segments
of the military and civilian bureaucracy, creating inconsistent levels of sup-
port for the formal talks and for the ceasefire agreement itself. Consequently,
the agreement came to be framed as a “cessation of hostilities” instead of as
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a “ceasefire,” as this was more in keeping with the comfort level of the mili-
tary establishment, even though the MILF initially suggested using the latter
term and there may be no major legal difference between the two terms.

For the MILF, a major difficulty concerned laying out details about what
acts would and would not be allowed. It contested the provision stating that
that the Philippine government would maintain its supervision and enforce-
ment of peace and order in the area. Affirming this was crucial for the armed
forces and the police. The MILF, for their part, argued that this responsibil-
ity should be under their authority because it concerned their communities.
They opposed opening up the communities where they have presence and
influence to regular visits and suspected that the presence of government
security forces would lead to unwarranted arrests.

Even more contentious was identifying the specific areas of the ceasefire.
This implied that the parties had to jointly determine and agree on whether
there were indeed MILF “camps” as claimed by the MILF, and where these
were to be found, in order to determine the areas in which the ceasefire was
to apply. The MILF had provided a list of some forty-seven areas that they
claimed to be their “camps,” while the Government of the Republic of the
Philippines (GRP) asserted that the list needed to be verified.

While the joint CCCH was discussing the verification process, higher-
level back-channel talks were taking place toward an agreement between the
peace panels to atleast commit to beginning formal peace talks. This resulted
in the signing of an “Agreement to Reaffirm the Pursuit of Peace” on 10 Feb-
ruary 1999 by the chairpersons of the GRP and the MILF peace negotiating
panels.® On the same day, the “Joint Acknowledgement of 2 MILF Camps”
was also signed as “a confidence-building measure in furtherance of the
peace process,” without a verification process.” Unlike previous agreements
pertaining to the cessation of hostilities that were signed by CCCH mem-
bers of both sides, it bore only the signatures of the two chairpersons. The
document acknowledged the two main MILF camps, Abubakar and Bus-
rah, as areas to be covered by the cessation of hostilities for the duration of
the GRP-MILF talks. The joint CCCH was tasked to determine the limits
of these camps, as well as to determine and verify other MILF camps that
may be covered by the ceasefire for the duration of the talks. On 17 Febru-
ary 1999, the joint CCCH issued a statement indicating that five “camps”
on the MILF list would be jointly verified initially and that others on the list
may be verified afterward upon agreement by both parties.

Even prior to the verification process, the government’s armed forces had
long established that in the view of the MILF, these “camps” covered com-
munities, and even whole municipalities, within which MILF positions or
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military garrisons in the traditional sense were located. During intense inter-
nal discussions within the government, two main views emerged. On the
one hand, some saw the acknowledgment of the existence of these camps as
ceding territory to a rebel group and therefore as a threat to national sover-
eignty and territorial integrity. Some key military personnel on the ground
expressed the belief that the ceasefire should only extend to MILF “posi-
tions” (i.e., locations of military garrisons and their immediate vicinity). To
acknowledge “camps” as defined by the MILF would mean that the govern-
ment would be relinquishing territory to the group. This also became the
predominant public view, fueled by media reporting on the matter.

On the other hand, there were those who argued that because these
“camps” were in fact communities found within political boundaries estab-
lished by national law, they would always remain under the legal jurisdiction
of the Philippine government—even if they were heavily influenced by the
MILF. In fact, legitimately elected officials, government structures, and ser-
vices, no matter how flawed or lacking, were still to be found in these areas.
Based on this premise, it was further argued that the “camps” verification
process should include, or should lead to, the identification of key socioeco-
nomic needs that had to be delivered by the government toward addressing
the recurrent violent conflict in these areas. Thus, defining the coverage of
the ceasefire would also serve to spur government action toward establishing
area-specific socioeconomic interventions.

Three months after the joint acknowledgment of camps Abubakar and
Busrah as areas for the cessation of hostilities for the duration of the peace
talks, on 18 May 1999, the joint CCCH signed the “Rules and Procedures
in the Determination and Verification of the Coverage of the Cessation of
Hostilities”'® The document outlined the steps in the verification process,
including scheduling, and the designation of an MILF representative to
serve as coordinator in identifying areas to be verified and to act as a guide
for the verification, among other duties. The document also defined the
scope of verification (including demographic data and geographic delinea-
tion and other related data pertaining to the areas to be verified), as well as
postverification activities. The document used the term “camps/positions”
in reference to the areas to be verified, thus reflecting the language of both
sides. (Presumably, this language would also imply that while some areas
may be verified as “camps” as defined by the MILF, others may be mere
“positions” as asserted by the armed forces.) The document also included
a section that said that a “participatory process to include the MILE” would
“determine and prioritize special areas for development to be discussed by
the formal GRP and MILF peace panels.”
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In October 1999, the GRP-MILF CCCH released a joint statement
acknowledging the existence of five more MILF “camps” to be covered by the
cessation of hostilities for the duration of the peace talks. This sparked alarm
and disagreement within the military and civilian elements of the govern-
ment, as well as among the media and general public. The claim that doing so
was tantamount to granting territory and belligerency to the MILF was raised
again and again. In fact, the verification process, while indeed conducted to
establish the exact coverage of the cessation of hostilities in support of the
peace process, appeared to have served other purposes, with both parties
aiming to achieve individual objectives. For the MILF, government acknowl-
edgment of camps, even if only for purposes of a ceasefire for the duration of
the talks, was an oblique way of emphasizing their ownership and territori-
ality around those camps, thus bolstering their ambitions toward a status of
belligerency. For the armed forces, the verification process also served to con-
firm intelligence and to establish new information on MILF troop strength,
positions, and movements, as well as firepower capacity, and to establish the
scope of influence in the communities around the MILF “camps.”

Despite the agreement on the general cessation of hostilities, localized
skirmishes had been taking place between the two parties in several areas
covered by the ceasefire, with both sides blaming the other for provoking the
hostilities. The CCCH intervened in these cases, managing to reduce ten-
sions by signing agreements on repositioning of troops, affirming ceasefire
mechanics, and safety guarantees, including protection of returning evac-
uees. But intermittent skirmishes between government and MILF forces
escalated in Maguindanao province in the next two months, and by Janu-
ary 2000, large-scale fighting had broken out in the communities along the
highway from Cotabato City to Sultan Kudarat.

Amid escalating hostilities, the peace panels meanwhile managed to forge
an agreement on the rules and procedures for the conduct of formal peace
talks in December 1999, and they held the first round of formal talks on 15
February 2000, during which the agenda for the peace talks was approved.
However, by March 2000, the Philippine government had adopted an “all-
out war” policy against the MILF, citing the need to safeguard national sov-
ereignty and territorial integrity as well as national security, given allegations
at the time that the MILF was harboring foreign terrorists in their camps.
Thus, in a reversal of initial ceasefire efforts early in his term, then-President
Estrada ordered a military campaign to capture all MILF camps (not just
the seven that had been acknowledged as ceasefire areas). As the president
clearly saw “all-out war” as an alternative to a negotiated settlement, peace
negotiations were suspended.
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Following a military offensive over three and a half months, the armed
forces declared victory on 9 July 2000, having captured all the MILF camps,
including its headquarters, Camp Abubakar. MILF Chairman Hashim
Salamat responded with a call for jihad on 11 July 2000, thus marking the
full collapse of the ceasefire as well as the peace negotiations.

Although subsequent efforts were made to restart talks and cease hostil-
ities, by November 2001, Estrada had been impeached by the Lower House
on corruption charges. He was subsequently removed from office, resigning
on 19 January 2001. His vice president, Gloria Macapagal-Arroyo, took over
the presidency and immediately resuscitated the peace process.

In March, the government and the MILF forged the General Framework
for the Resumption of the Peace Talks signed in Kuala Lumpur, Malaysia.
By June of the same year, the government and the MILF met in Tripoli and,
in the presence of representatives of the Gaddafi International Foundation
for Charitable Associations and the governments of Malaysia and Indonesia,
signed the Agreement on Peace, otherwise known as the Tripoli Agreement.
The document outlined three agendas: the security aspect, the rehabilitation
aspect, and the ancestral domain aspect. Under the first aspect, they pledged
to implement all past agreements.

Structuring the Ceasefire and Its Implementation Mechanisms

After signing the foundational two-page ceasefire agreement in 1997, the
government and MILF peace panels organized subcommittees to draw up
the longer and more detailed Implementing Administrative Guidelines and
the Implementing Operational Guidelines for the formal ceasefire. Prohib-
ited hostile and provocative acts, acts that are exempted from the ceasefire
such as law enforcement operations, the coverage of the agreement, and
the administrative and organizational setup, including the membership and
mandate of different committees, were spelled out in detail in the two imple-
menting guidelines. Several implementing guidelines followed in 2001,
notably the Manual of Instructions and the Implementing Guidelines on the
Security Aspects of the 2001 Tripoli Agreement.

The Implementing Administrative Guidelines defined the terms of ref-
erence and established the CCCH as the main coordinating mechanism for
the ceasefire between the two parties. The GRP and the MILF later estab-
lished their respective CCCHs and CCCH Secretariats, comprising six
and three members each, respectively. Both parties provided logistical and
administrative personnel to the CCCH, with the government footing the
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bill for the operational expenses. The Administrative Guidelines also estab-
lished the civil society organization-led Independent Fact-Finding Com-
mittee (IFFC), which was tasked with conducting fact-finding inquiries for
alleged violations of the ceasefire guidelines and with submitting its findings
to the CCCH.

The IFFC was led by civil society groups and personalities from the Min-
danao area. These included the Notre Dame University Peace Center (chair),
the Maguindanao Professionals and Employees Association, the Protestant
Lawyers’ League of the Philippines, and the Cotabato City Media and Mul-
tipurpose Cooperative. There were a number of women among them, which
otherwise had been limited in the early stages of the process. After a while,
the IFFC became inadequate in effectively responding to violent incidents
because of its lack of access to the affected areas and concerned actors. More-
over, the armed forces accused it of siding more with the MILF in its reports
of alleged violations.

In 1998, the IFFC gave way to the Quick Response Team (QRT). It
had the same members as the IFFC but now included representatives of
the GRP and the MILF. The QRT had similar functions as its predecessor,
and if hostilities broke out, the QRT investigated the incident, produced a
report, and submitted it to the CCCH for verification and response. As such,
the QRT, rather than being a completely independent mechanism, directly
involved the two parties. The rationale for this was that including represen-
tatives from both parties facilitated a quick response to halt the hostilities,
even before a report on the incident could be brought to the CCCH for
deliberation. The IFFC and QRT were instrumental in enabling civil society
participation and enhancing civil society’s legitimacy as monitors and co-
implementers, a practice carried through in the succeeding mechanisms that
were introduced.

Although the 2001 Tripoli Agreement invited the OIC to monitor all
agreements, this did not materialize. Instead, in 2004, the IMT headed by
Malaysia, which was by then also facilitating the talks, was constituted. Its
main task was to monitor the implementation of the 2001 Tripoli Agree-
ment and its guidelines, which included both monitoring the observance
of the ceasefire and the progress of the rehabilitation, reconstruction, and
development of conflict-affected areas. The main assignment of the IMT was
to assess and determine the validity of specific reports, protests, and com-
plaints of ceasefire violations picked up by the CCCH and local monitoring
teams.

In 2002, the parties issued a joint communique providing for coordina-
tion during criminal interdiction through an Ad Hoc Joint Action Group



120 CHAPTER 5

(AHJAG). The military was concerned with the alleged links between the
MILF and regional groups such as the JI, whose operatives were tracked
moving around in MILF areas. In the post-9/11 context, from the perspec-
tive of the government, it was important that the MILF showed that they
were committed to working against terrorism. The MILF also made several
efforts in that direction, for instance, by writing directly to President Bush to
underline that they reject terrorism.
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In 2007, the Humanitarian, Rehabilitation, and Development Compo-
nent (HRDC) and the Socio-Economic Assistance Components (SEAC)
were added to complement the mostly security-focused component of the
IMT. The HRDC was tasked with monitoring the observance of the two par-
ties of international humanitarian law and human rights. The SEAC assisted
the parties in determining the development needs of conflict-affected com-
munities. After the MOA-AD debacle resulting from the Supreme Court
veto in 2008, the Civilian Protection Component (CPC) was established
to monitor, verify, and report on the compliance of the two parties with
their duty to ensure the protection of civilians and civilian communities.
The CPC, unlike the other components, was made up of four selected inter-
national and local civil society organizations. The local monitoring teams
attached to the security component combined both government and non-
government individuals from the provincial sites where the IMT’s extension
offices were based.

By the time the comprehensive accord was signed in 2014, the whole
architecture for the ceasefire, the formal negotiations, and the implementa-
tion of the agreement had expanded full-blown to ensure the effective imple-
mentation of the different aspects of the CAB (see the GPH-MILF peace
process infrastructure in figure 5.1).

THE INTEGRAL LINK BETWEEN THE CEASEFIRE
AND THE POLITICAL NEGOTIATIONS

The early stage of the negotiation process largely focused on security and
ceasefire-related aspects, and formal negotiations on substantive issues lin-
gered. However, from the onset of the negotiation process, the ceasefire
and the political agenda for resolving the conflict were clearly linked. The
1997 ceasefire agreement clearly stated in its rationale that the ceasefire
was being enforced in view of the goal of “finding a just and lasting solution
to the centuries-old problem of the Bangsamoro and native inhabitants of
Mindanao.”

As such, process-wise, the agenda was not lined up sequentially in terms
of addressing conflict violence and addressing contested issues but simulta-
neously, although one moved farther ahead or was given more attention at
a given moment. Indeed, in one of the first meetings, the MILF proposed a
succinct agenda item: “to solve the Bangsamoro problem.”"! They submitted
a nine-point agenda that revolved around the issues of land or the loss of
their ancestral domain, displacement, exploitation of natural resources, and
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protection of human rights. By February 2000, the technical working groups
of both sides were already clustering agenda items and crafting papers to
refer to the panel level and their respective principals.'

When the talks restarted in 2001, the three aspects of security, rehabilita-
tion, and ancestral domain that comprised the redesigned agenda items were
similarly not laid out as sequential steps but rather as simultaneous agenda
items to be pursued. The subsequent discussions on the security compo-
nent generated the major improvements in the ceasefire infrastructure and
enabled the formation of a modality for joint coordination in addressing
criminality in the region.

The government’s negotiating team interpreted the core essence of the
nine-point agenda as a desire to establish self-governance that would address
the Bangsamoro way of life and having their own systems accepted. From
the government’s point of view, the biggest challenge was the question of
territorial scope for the autonomous region. The claimed Bangsamoro
homeland currently encompasses some twenty provinces, and it is far bigger
than the current five provinces and adjacent cities where the Moro popu-
lation still dominate. In the past two referendums to define the scope for
regional autonomy—conducted by way of implementing the peace agree-
ment with the MNLF—only the remaining Moro-dominated provinces
agreed to inclusion. The other provinces and cities were vehemently against
being included in a third referendum. The other challenge was the range of
powers that the autonomous region would enjoy, as these were delimited by
the constitution. To grant the demands of the MILF would require a consti-
tutional change or risk the whole process being scuttled by another Supreme
Court rejection. Lastly, there was the matter of reconciling conflicting inter-
ests within the Bangsamoro region such as similar claims to the right to
their ancestral domain among the non-Moro indigenous populations in the
region and the balancing of allocation of rights between the regional and
local governments under the principles of devolution and subsidiarity.

Given the difficult core negotiation issues, opening the parties to fair
and viable compromises required a lot of trust building, strong leadership
on both sides to generate support and override opposition within their own
constituencies and among the greater public, goodwill and creativity in the
negotiation process, and appropriate mechanisms to troubleshoot and sus-
tain the talks. The changes in government policy vis-a-vis the MILF across
four administrations obviously cast doubts on the government’s trustwor-
thiness and intentions. On the other hand, the suspected dalliances with vio-
lent extremist groups, the involvement in criminal and other illegal activities
of some MILF members, the restlessness among some MILF commanders
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who were losing faith in the negotiations, and the overall distrust of their
agenda made many in and out of government wary of what could be achieved
through a peace process. Not surprisingly, the negotiations took almost two
decades. The greater the distrust of the other, the less willingness there was
to compromise.

In this regard, the ceasefire was an important part of building trust
within the two parties’ ranks and among the greater public. Being able to
implement the ceasefire and exhibit command over one’s troops manifested
both will and leadership over one’s ranks, two things that the parties to the
negotiation not only looked for in their counterparts but also were critically
assessed by the affected communities and the general public.

The joint efforts to sustain the ceasefire proved beneficial to the high-
level talks and vice versa. Aside from building a foundation for a modicum
of trust in the other party’s intentions, a ceasefire in place relieved the parties
from having to defend the process and allowed them to concentrate on the
substantive talks.

The CCCHs on both sides were authorized on behalf of the panels to
undertake the necessary steps to stop or avert violence. Thus, rather than
getting orders from Manila or higher-ranked commanders, the CCCH
had the authority to deal directly with their respective local commands in
such localized situations. As such, most incidents were effectively managed
at the level of the ceasefire committee. Especially in the later period of peace
negotiations, from around 2011, the practice was that only major cases were
elevated to the panels. This meant that the panel could concentrate on the
political process. To buttress respect for and compliance with the govern-
ment CCCH among the armed forces, notably colonels in charge of infantry
brigades, the armed forces appointed generals to the post of CCCH chair."

Consequently, the parties avoided discussing violent incidents at the
level of the panel in the plenary sessions. Elevated security issues were pre-
dominantly discussed one on one with the facilitator or were confined to
a small group at the level of the chairs and the facilitator so as not to dis-
rupt the discussion on the substantive agenda. This approach rested on the
understanding that it would not be possible to totally avoid violence.

Progress in the talks in turn assuaged the discontent and doubts on
the ground. This was evident in the downward slide in skirmishes between
the government and MILF forces in the years when the framework agree-
ment, four annexes, and addendum were negotiated and consolidated into
the comprehensive agreement in March 2014 (see figure 5.2)."

Moreover, the combination of the ceasefire and progress in the negotia-
tions helped consolidate the ranks of both parties in support of the process.
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Figure 5.2 Government of the Philippines—MILF armed skirmishes, 2008-2015

For the government, the combination generated buy-in, especially in the dif-
ferent arms of the security sector and among the politicians, who were prob-
ably the most lethal internal “spoilers” to a peace process. Notably, since the
last fallout in the ranks of the MILF in 2011 in the form of the splinter group
called Bangsamoro Islamic Freedom Fighters (BIFF), the MILF was able to
muster the support of its fighters and the communities under its influence. It
was only sometime in 2015, when the prospect of legislating the Bangsam-
oro law that was needed to put in place the new autonomous government
under the term of then-President Aquino dimmed, that some rapture within
the ranks happened, this time more decisively aligned to the global extremist
groups. This setback was due to the disastrous Mamasapano misencounter,
which we will discuss later.

On the other hand, it was evident that violent acts by either party that
were deemed to be a violation of the ceasefire disrupted the substantive
negotiations to different degrees. As a consequence, and as already described
in the previous section, new mechanisms were added to further buttress the
management and prevention of hostilities.

In this section, we will further illustrate how ceasefire breakdowns nega-
tively affected the political process. Then, on the more positive side, we will
illustrate how the ceasefire mechanisms expanded to include other forms of
security cooperation, especially in relation to addressing the threat posed
by other armed groups and, given the long process, how development goals
were integrated in the infrastructure and context of the ceasefire.

Consequences of Violent Ceasefire Breakdowns on the Talks

The first two of three major ceasefire breakdowns in the course of the peace
negotiations were the result of military operations against MILF camps.
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The Armed Forces of the Philippines (AFP) references these attacks as a
response to alleged armed actions by the MILF. The breakdown in 2000
directly led the peace negotiations to collapse. The parties stopped discus-
sions on the agenda as fighting went full blast. On the government side of the
negotiations, the armed forces chief of staff became the controlling voice in
the process. Camp Abubakar, the MILF’s largest camp, fell in the offensives,
and several other MILF encampments were scuttled. Although the MILF
lost these battles, they were able to withdraw to other areas, and the leader-
ship relocated to their other smaller base camps. The CCCH was not opera-
tional during the big offensive, and contacts between their respective chairs
and secretariats became difficult.

Subsequently, government agencies had to address the massive displace-
ment of about 900,000 people. Civil society groups called for a ceasefire
in order to be able to address the humanitarian impact of the months-long
fighting, and back channels were used to pave the way for the reinstatement
of the ceasefire. People from the negotiating teams held secret meetings at
the Marco Polo hotel in Davao, and this had to be done quietly because a
large section of the armed forces was opposed to it.

The second major ceasefire breakdown was in 2003. The policy shift hap-
pened in the context of the post-9/11 war against terror, President Arroyo’s
efforts to align herself with the Bush administration, and the distrust in the
peace process of her defense secretary (who was the previous president’s
AFP chief of staff). This involved another military offensive, this time
against the MILF leader Hashim Salamat’s headquarters in the Buliok com-
plex, where suspected JI and Abu Sayyaf elements were allegedly harbored.

The operation was launched on the very same day as a draft peace pro-
posal was scheduled to be presented by the government’s peace negotiators.
By that time, the parties had reached some substantial progress on security
and rehabilitation, while the issues of ancestral domain, which addressed the
very core of conflicting issues, remained largely unresolved. After the military
offensive, the MILF also intensified its violent attacks. Although in July of the
same year, the parties agreed to restore the ceasefire,'* very slow progress was
made in terms of negotiating contentious issues over the next seven years.

The third major ceasefire breakdown was, in contrast, precipitated by
the act of a separate branch of government, notably the Supreme Court. In
response to a petition filed by several local government officials, the Supreme
Court declared the MOA-AD unconstitutional. This resulted in the longest
break ever in the ceasefire mechanism. It even led the Malaysian government
to withdraw its contingent in the IMT for about a year. In protest of the court
decision and the aborted signing of the MOA-AD, three influential MILF
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commanders launched separate attacks on several villages near their areas of
operation. Umbra Kato, one of these three commanders, decided to even-
tually break ranks from the MILF in 2011. No longer believing in the peace
talks, he organized the BIFF from among his followers. The two other com-
manders, Commander Bravo and Commander Pangalian, stayed within the
MILE." Still, a year later in 2009, the ceasefire was reestablished. The fact that
the political process was sustained made it easier to restore the ceasefire. After
all, it was not the executive branch negotiating with the MILF that blocked
the peace agreement but the Supreme Court that had decided against it.

The setback in the negotiations in 2008 not only caused another round
of displacements but also set back the negotiation process. As discussed in
previous sections, new elements in the ceasefire mechanisms were added
to reinforce its capacity after each of these major breakdowns. These differ-
ent components further bolstered the ceasefire structure so as to more ably
respond to challenges on the ground.

It was not until the term of President Simeon Benigno Aquino from 2010
to 2016 that large-scale fighting was averted and the main substantive docu-
ments that now make up the comprehensive agreement were finally forged.
However, throughout this period, violence sparked by other armed threats
that in turn led to hostilities between the government and MILF forces also
occurred. While these events destabilized the talks and created public uproar,
both parties stayed the course and defended the value and continuity of the
process, thus preventing another major breakdown in the negotiations.

An illustrative example is the unintended encounter in 2011 involving
government troops and MILF commanders on Basilan Island. The mili-
tary was going after the Abu Sayyaf but entered MILF areas, which led the
MILF to join the Abu Sayyaf in fighting the military. As a consequence, the
ceasefire was broken locally on the island and several soldiers were killed.
In response, the ceasefire mechanisms were activated and a joint investiga-
tion was initiated together with the independent civil society monitoring
group called the Bantay Ceasefire (Ceasefire Guards). This resulted in a joint
report that found violations on both sides. The colonel who led the opera-
tions disregarded prior coordination with his military command as well as
with the government ceasefire committee as was required in the ceasefire
protocols. The president court-martialed the colonel, and the MILF sanc-
tioned the local MILF commander. After this, the negotiations continued
despite the public outcry against the negotiations and the MILF. But as seen
in this instance, the government and the MILF were able to put a closure to
the incident through the ceasefire mechanism, although it did not necessar-
ily get the public’s approval.
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The Mamasapano incident in 2015, nine months after the CAB was
signed, faced a similar outcome. The breakdown resulted from a raid against
a wanted high-value JI operative named Marwan who had a multimillion-
dollar price on his head. Marwan was located in the marshlands where vari-
ous armed groups, including the BIFF and MILF, reside. The police-led raid
was not coordinated with the CCCH and AHJAG. While it succeeded in
killing Marwan, backup police forces in another village were met with gun-
fire. Only afterward were the ceasefire committees and the IMT called in to
stop the fighting. By the time they were able to enter the area, the firefight
had killed forty-four of the Philippine National Police’s Special Action Force,
seventeen MILF fighters, at least five civilians, and an unknown number of
other armed men.'” This was the only violent outbreak between the parties
since negotiations moved forward in April 2012 and was the most serious in
terms of deaths since the 2008 ceasefire breakdown.

The Mamasapano misencounter had significant consequences. Like
the 2011 Basilan incident, the public backlash against the peace process
was harsh, affecting the actuations of the legislators who at that time were
deliberating on the draft of Bangsamoro Basic Law that would implement
the governance aspects of the agreement. Because of the public outcry, the
process lost the support of politicians who did not want to risk losing votes
in the upcoming election of 2016. This put the process of passing a draft law
on the Bangsamoro in Congress on hold. The incident was also utilized by
the opposition at that time against the incumbent president.

To conclude, in the latter phases of the peace process, violent incidents
on the ground seemingly had more of an indirect effect on the parties but
consistently negatively affected public perceptions and politicians’ actua-
tions. These incidents, especially if they involved both parties, destabilized
the talks and broke the momentum but did not break the process given the
strong interest of the parties to maximize their gains through political nego-
tiations. In these instances, the ceasefire mechanisms lived up to their tasks
of responding by de-escalating or stopping the violence in order to restore
both the ceasefire and the confidence of the parties in the whole process.

“Ceasefire and Development” in the Context
of Slow Progress in the Peace Talks

The lack of progress on the core issues of a political settlement saw the tighter
interlinking of the ceasefire with development and rehabilitation concerns
from 2001 onward.
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As stipulated in the 2001 Tripoli Agreement, the parties agreed to
establish the Mindanao Trust Fund (MTF), and the MILF created its
development arm called the Bangsamoro Development Agency (BDA) to
co-implement development projects under the MTF. The BDA became
operational in 2003.'® The BDA reported to the MILF, and all develop-
ment interventions were accordingly implemented with the latter’s con-
sent. This was important for the MILF not to perceive the development
initiatives as counterinsurgency measures but rather attuned to their wider
aspiration for self-governance. A key condition that enabled the imple-
mentation of the development programs was that the ceasefire was more
or less holding.

Interestingly, the reconstituted Implementing Guidelines issued in
August 2001 also included the agreement “to implement all necessary mea-
sures to normalise the situation in the conflict-affected areas, to pave the way
for and ensure successful rehabilitation and development of said areas.” As
such, the ceasefire was seen not only as a measure to support the political
negotiation but also as a condition to enable the rehabilitation and socioeco-
nomic development aims of the peace process.

The MTF was set up to manage the foreign development assistance
given for the socioeconomic recovery of conflict-affected areas of Mindanao.
Its programs included building community infrastructures, supporting local
enterprises and other job-generating endeavors, grassroots empowerment,
and training programs. Another introduced framework for development
interventions was the Sajahatra Bangsamoro, shortly after the Framework
Agreement was signed in 2012. This consisted of short-term projects iden-
tified by the MILF and jointly implemented with the government, as well as
partly supported by the MTF.

The MTF also financed the drafting of the Bangsamoro Development
Plan that was launched in a big ceremony in 2014, eight months after the
CAB was signed. The World Bank, under the rubric of the MTF, also pro-
vided technical and logistical support for the projects identified in the camps’
transformation component of the normalization annex of the agreement.

There were some serious incidents in the course of the twelve-year life of
the MTF-BDA collaboration, but most were managed within the framework
of the ceasefire arrangement. Moreover, it should be recalled that built into
the IMT structure since 2007 is the socioeconomic assistance component
occupied solely by a representative of Japan. In this regard, Japan Interna-
tional Cooperation and Assistance (JICA) projects were facilitated, sup-
ported, and monitored through this component.
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It should be noted that the positive perception of the MILF regarding
these development initiatives ebbed and flowed with progress on the polit-
ical front. During the long impasse on the substantive negotiations from
2003 to 2011, rancor was evident against the very long ceasefire without any
substantial output. Those who were increasingly critical among their ranks
raised the specter of counterinsurgency over the development initiatives.

Expanding the Scope of Security Cooperation
through a Functional Ceasefire Infrastructure

The joint CCCH mechanism established good working relations and even-
tually dealt with security concerns beyond its intended function. This is best
understood within the broader conflict landscape of the region. In addition
to the vertical conflict between the government and the MILF, the gov-
ernment has been involved in conflict with other organized armed groups,
including splinter groups of the MNLF and the MILF. In addition, commu-
nities were plagued by horizontal violent contflicts, including family or clan
feuds (rido) and private armies of politicians and criminal groups.

A good number of localized sparks of violence were dealt with through
the government CCCH, which in turn called on its MILF counterpart to
collaborate if necessary. Thus, the CCCHs became useful beyond the ver-
tical government-MILF conflict. This enhanced the confidence around the
security partnership and the common objective of reducing community vio-
lence. The CCCH did not necessarily solve whatever the conflict or friction
was about, but it was able to respond by, among other means, convening
local government officials or community leaders to assist and investigate an
incident, ease tensions, and contribute to the de-escalation of the violence.
The track record established by the CCCH built its reputation as a local
dispute-resolution mechanism. Increasingly, it received calls for assistance
from local governments, police commands, tribal elders, and civil society
organizations. It aided rather than determined the settlement of horizontal
conflicts in a process that was built on collaboration. Acting together, dia-
loguing with other actors, and even providing cover or support for pursuit
operations against criminal elements altogether generated more confidence
and trust in the benefit of the ceasefire and the promise of the peace process.

Another mechanism for security cooperation is the AHJAG. Agreed on
in 2002 and activated in 2005, the AHJAG served as a coordinative body
between the two parties during government operations against lawless
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elements in areas where the MILF is also present. It was primarily designed
to avoid misencounters between the government and the MILF forces
that would seriously harm the ceasefire while ensuring unhampered law
enforcement operations. According to its guidelines, the army and police
units concerned should inform the government AHJAG of an impending
police operation. At a prudent time, the government AHJAG shall inform
the MILF AHJAG, who will then inform the MILF CCCH. Through
advance warning, MILF forces are assured that they are not the object of
the manhunt. They must therefore refrain from attacking the government
forces.

In many instances, proper observance of the AHJAG protocols resulted
in effective law enforcement, in some cases with backup support from the
MILF as, for example, a blocking force. On the other hand, on occasions
when the protocols were not observed, serious harm befell the law enforcers,
such as in the case of the unfortunate Mamasapano incident.

It should be noted that the AHJAG mechanism was drawn up during
a time of serious crime incidents in the region involving kidnappings,
drugs, piracy, and JI penetration into the region (although terrorism was
not mentioned in the AHJAG agreement). For the government, this was an
instrument to gauge MILF commitment to disavow criminality in their own
backyard. Equally important, it provided a practical approach to meet the
twin objectives of law enforcement and the ceasefire implementation. This
was against the backdrop of a police force who felt that the ceasefire agree-
ment tied their hands in doing their job. Altogether, the AHJAG created
opportunities for greater cooperation, albeit not devoid of complications
given the complex setting of multiple armed threats.

The ceasefire infrastructure also conveniently served as a joint security
force for large gatherings that brought together the MILF and the govern-
ment. For example, during the launching of the Sajahatra Bangsamoro that
witnessed the president, his cabinet, and the diplomatic community enter-
ing an MILF camp for the first time, the joint CCCH, together with the Pres-
idential Security Guard and the local police and military command, jointly
designed the security plan. The same went for the travel and attendance of
MILF commanders and central committee members during the signing of
the Framework and the Comprehensive Agreement at the Malacanang Pal-
ace in Manila 2012 and 2014. The security of visits, meetings, and projects
of the IMT, other third parties, foreign diplomats, and the government panel
and other officials in MILF areas was guaranteed through this joint security
provided by the ceasefire mechanisms.
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CONCLUSION

The bilateral ceasefire was initiated at an early stage of the peace negotiations
and has been a cornerstone in the engagement between the conflicting par-
ties. The level of trust and its efficient operational modalities are the product
of an elaborate ceasefire infrastructure that has evolved over decades. The
formality and early institutionalization of the ceasefire arrangement pro-
moted cooperation, established regularity in protocols, and enhanced trust
among the people within its mechanisms. A key aspect is that the ceasefire
arrangement revolved around doing everything jointly. These developments
on the ground also influenced the elite-level negotiations, and progress or
lack of outcomes in the latter affected the former.

A functioning ceasefire was important for the high-level talks because
it created trust in the other party’s intentions and allowed the negotiators
to focus on substantial issues. An observed ceasefire was also important to
build trust in the negotiations among the general public, which meant that
the parties did not have to spend time defending the talks. Moreover, the
ceasefire mechanisms provided a channel for peace advocacy and devel-
opmental initiatives in ways that contributed positively to progress in the
political negotiations. The civil society involvement in the ceasefire process
linked to the broader peace movement in Mindanao helped keep the parties
on track.

Progress in the talks, in turn, eased tensions on the ground. Illustra-
tively, from the leadup to the signing of the FAB and in the succeeding
fifteen months, there were zero hostilities between the government and
the MILF. In these later phases when the negotiations were significantly
moving forward, ceasefire violations had lesser effects on the peace talks
compared to earlier phases. The ceasefire mechanisms were continuously
expanded to manage ceasefire violations that would otherwise disrupt the
talks.

The ceasefire was sensitive to the political dynamics of the talks and
the core concerns underlying the conflict as it responded to contentious
conflict issues in the context of a self-determination struggle embedded in
a complex and violent landscape. In this respect, it should be stressed that
already from the onset, both parties saw advantages of engaging in a cease-
fire process, although both parties’ political leaderships and military and
police officers” appreciation of what could be achieved through the security
arrangement and the talks varied over time and as such caused breakdowns
and difficulties.
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CHAPTER 6

Ceasefires in the Sudan North-South Negotiations,
2002-2005
From Nuba to the Comprehensive Peace Agreement

Jeremy Brickhill, Simon J. A. Mason, and Georg Stein

This chapter focuses on the North-South peace process in Sudan between
2002 and 2005. It explores the multiple interlinkages between the political
negotiations of the conflict cleavages that were tearing the country apart and
the ceasefire processes that aimed to stop the violence. These closely inter-
linked processes did not happen in a void and were shaped by the broader
international, domestic, and military contexts.

Sudan’s colonial legacy of a strong center in the North, and its margin-
alization of the South, East, and West, has shaped political, socioeconomic,
and military developments in Sudan' and two wars between the North and
South from 1955-1972 and 1983-200S. Sudan has experienced not one but
multiple armed conflicts, which are partially interlinked. While we focus on
the peace process that ended the Sudan North—South war in this chapter,
we need to keep in mind the connections between the North—South process
and the armed conflicts and peace negotiations in the West, in Darfur (see
chapter 7, this volume), and the efforts to deal with conflict in the East of
Sudan.

The chapter is structured as follows: First, we provide a basic back-
ground to the conflicts in Sudan. Second, we describe the efforts that aimed
to address the North-South conflict between 2002 and 200S. We begin
by exploring the process that led to the Nuba Mountain Ceasefire in Jan-
uary 2002 and the subsequent Machakos Protocol in July 2002. We then
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explore the main negotiation process between July 2002 and the final sign-
ing of the Comprehensive Peace Agreement (CPA) in January 2005. We
highlight the efforts of the mediation team and its security advisors to equip
the parties with the necessary knowledge and trust to negotiate and prepare
for the definitive ceasefire. These efforts occurred in parallel to the ongoing
political negotiations that dealt with the contested conflict issues that were
agreed upon in the protocols of the final CPA. Thus, the CPA included the
Machakos Protocol and power-sharing agreement, the agreement on wealth
sharing, the resolution of the Abyei conflict, the resolution of conflict in
southern Kordofan and Blue Nile states, and the security arrangements.?
Third, in our final discussion, we highlight the incremental nature of the pro-
cesses aimed at addressing the violence and how this was affected by inter-
actions between (1) political negotiations on conflict issues and cleavages,
as well as (2) ceasefire processes and related security arrangements, and
(3) how this was influenced by, but also influenced, the military (e.g., nature
of fighting), domestic (e.g., political goals of parties), and international (e.g.,
US policy) context. We end with some key insights that we argue are likely
to also be of relevance to other comparable cases.

BACKGROUND

The first Sudanese North—South war lasted from 1955 to 1972, with south-
erners demanding more representation and regional autonomy. The war
ended with a peace agreement that was never implemented and only par-
tially addressed some of the basic grievances that had led to the war in the
first place.’ The second Sudanese North-South war lasted from 1983 to
2005. An estimated two million people lost their lives and four million peo-
ple were displaced.* Besides direct battle deaths, many people died due to
the indirect consequences of war, including displacement, poverty, famine,
and disease. The war ended with the signing of the Comprehensive Peace
Agreement (CPA) between the Sudan People’s Liberation Movement/
Army (SPLM/A) and the government of Sudan (GoS) in 200S. In addition,
in the West, the Darfur War started in 2003 and is still not resolved today.
In the East, armed conflict involving the Fierce Lions and the Beja Congress
was less escalated, especially after they lost support from the SPLM/A with
the signing of the CPA in 200S. Nevertheless, the Eastern Front still consti-
tuted another battleground. Finally, war broke out again within South Sudan
in 2013, after South Sudan had reached peace with the North in 2005 and
gained independence in 2011. The war in South Sudan has cost the lives of
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between 50,000 and 380,000 people (depending on estimates) and has led
to millions of displaced, while many issues remain unresolved to this day.
In the North, conflict later took the form of street protests, which started in
2019 and have led to the ousting of longstanding President Omar Al Bashir,
the founder of the National Congress Party (NCP), to a political transition
period and a coup in 2021, as well as armed conflict between the Rapid Sup-
port Forces and Sudanese Armed Forces that started in April 2023.

Militarily, it is hard to get a clear estimate of the size of the respective
forces, as these changed over time and vary depending on the definition of
“armed force.” In the South, estimates in the early 2000s were that the SPLA
consisted of a standing army of about 60,000, complemented by additional
seasonal combatants with estimates of the total forces being as high as a quar-
ter of a million. Culturally, it is normal in many regions of Sudan and South
Sudan to carry a weapon, making the distinction between formal forces and
informal combatants difficult. The divergent definitions of what constituted
an “SPLA combatant” became a negotiation challenge when the question of
disarmament, demobilization, and reintegration (DDR) arose in the peace
process. Beyond light weapons, the SPLA also had a range of heavy weap-
ons,” as the SPLA received military assistance from neighboring states. Up
until 1998, the United States had followed a regime-change agenda toward
Khartoum, supporting neighboring states as part of what was termed the
frontline strategy, with military supplies indirectly ending up in the hands
of the SPLA.®* John Garang de Mabior, leader of the SPLM/A, who died
in a helicopter crash on 30 July 2005, shortly after the signing of the CPA,
had himself received military training in the United States. In the North, the
standing army constituted about 100,000 soldiers, numerous conscripts, and
a fully-fledged range of armament, including an air force.” The military com-
plexity of the Sudan’s conflicts also relates to its interconnectedness with the
region, as armed conflicts in the Sudan, Chad, Democratic Republic of the
Congo (DRC), Eritrea, and Uganda periodically spill over national borders.
Uganda and the Sudan, for example, have accused each other of harboring
armed nonstate actors fighting insurgencies within their countries, crossing
borders to avoid state military retaliation.

A change in the international context helped to unblock the Intergov-
ernmental Authority on Development’s (IGAD’s) peace process that had
started in 1994. After almost thirty years of civil war, the Iron Curtain of
the Cold War had lifted, and the world had started getting used to a more
functional United Nations (UN). With this came the belief in the capacity
of the international system to be able to help settle armed conflicts peace-
fully. At the same time, fear of violent Islamic fundamentalism grew in
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the West, related to a number of attacks on US assets abroad. The United
States seems to have been motivated to push for peace in Sudan by at least
three factors: First, after 9/11, pressure increased on the Sudan, as then US
president George Bush called for an immediate end to any type of support
for Al Qaida (Osama bin Laden had previously lived in Sudan). Already in
May 2001, Sudanese and US officials had agreed that Khartoum would pro-
vide the United States with intelligence on terrorist networks that had been
based in Sudan in the 1990s. They would do so in exchange for normalized
relations and support for the peace process.'’ The degree to which Khar-
toum provided such information is likely to have decreased US pressure on
Khartoum. Second, the United States wanted to diversify its oil sources, and
thus a peaceful Sudan would allow it to access another source of oil."" Third,
the focus on Sudan was prompted by an effective Christian lobby in Wash-
ington, DC, providing information about the plight of Christians in Sudan
and raising concerns about slavery. All this led to a substantive increase of
pressure on the warring parties in Sudan. In addition, there was growing
donor fatigue in relation to the ongoing delivery of humanitarian aid in the
Operation Lifeline Sudan.

In summary, the change in the international context provided opportuni-
ties to deal with the conflict through negotiations. These opportunities were
actively used by the mediators when designing and running the process.

THE PROCESS

We zoom in now on the peace process between the North and South of
Sudan. The timeline in table 6.1 is provided as orientation. Agreements
related to ceasefires and security arrangements are marked in bold.

Nuba Mountains Ceasefire

In the context of the end of the Cold War and the post-9/11 situation, US
Senator John Claggett Danforth, an ordained Episcopal priest, was appointed
special envoy to Sudan in the Department of State. Danforth pronounced
four “tests” in 2001 to see if the GoS and the SPLM/A were willing to try
serious peace negotiations or if the United States would have to increase
pressure. The four tests included (1) the prevention of aerial attacks on civil-
ians, (2) periods of tranquility for immunization and humanitarian relief,
(3) an examination of slavery, and (4) a ceasefire in the Nuba Mountains.!?
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Table 6.1: Sudan North-South peace process timeline

1956 Independence of Sudan
1955-1972 First Sudanese war between North and South, ends with a peace
agreement, yet only partially addressing issues that led to the war
1983-2005 Second Sudanese war between North and South, ended with the
Comprehensive Peace Agreement
1983 Addis Ababa agreement collapses
1989 Operation Lifeline Sudan
1994 IGAD-led talks
1997 Signing of the Declaration of Principles under IGAD
2002
January Signing of the Nuba Mountains ceasefire agreement (Burgenstock
negotiations)
May-July Machakos negotiations, signing of the Machakos Framework on 20 July
September Battle of Torit
October 15 Signing of a MoU on a cessation of hostilities for the duration
of the talks
2003
September 25  Signature of the security arrangements framework agreement
2004
January 7 Signature of wealth-sharing protocol
May 26 Signature of the protocols on power sharing and the three conflict areas
December 31  Signature of the annexes on detailed security issues, ceasefire
and DDR, and the implementation schedule
2005
9 January Signing of the CPA

Note: Bold =security-related provisions.

It was in these circumstances that President Omar al Bashir was prompted
to do something about the situation in the country at the domestic level and
to signal to the United States, in particular, that it was willing to change or at
least explore what negotiations could offer.

It was then that Ambassador Joseph Bucher from Switzerland was able
to offer his tightly knit network of contacts in Sudan and the region to join
with the United States in bringing together representatives of the GoS and
the SPLM/A to discuss possibilities of a ceasefire in the Nuba Mountains.
Due to the prevailing situation and the need to signal to the United States
that there was a certain readiness for change in Khartoum, the parties came
together in January 2002, in the cold of the Swiss winter. Here, over the
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course of seven days, from the 13 to 19 January, they discussed the ins and
outs of a ceasefire in the Nuba Mountains. This occurred under the auspices
of a Swiss/US team, headed by Swiss ambassador Josef Bucher and involv-
ing the Swiss mediator and ceasefire specialist Julian Thomas Hottinger, as
well as the head of the US delegation, Col. Dennis Giddens, among other US
experts. The team worked together with the parties on a detailed plan for a
temporary, geographically limited, preliminary ceasefire in the Nuba Moun-
tains. Once under way, the implementation of the ceasefire was supported
by the Joint Military Commission (JMC) and a mixed international team
led by the Norwegian general Jan Erik Wilhelmsen. The ceasefire functioned
well in practice, and it continued to be implemented until the end of the sta-
tus of war brought about by the security-related clauses in the CPA in 200S.

The Nuba Mountains ceasefire signaled that there was a willingness to
talk about ending the conflict in Sudan—responding to one of Danforth’s
tests. At the technical level, the ceasefire was also a clear signal of feasibility
that a ceasefire could be implemented in Sudan. It meant that, even if limited
in scope, a ceasefire agreement could function amid the Sudanese civil war.
Several factors seemed to have contributed to the effective implementation
of the Nuba Mountains ceasefire agreement. It was crafted in such a man-
ner as to separate the forces effectively, redeploying them to their respective
zones of control, government troops in and around settlements, chiefly in
the valleys and along roads, and the SPLM/A troops in the hills in so-called
goose eggs. This differs from traditional cantonment arrangements, in which
troops are concentrated in one specific location, making them an easy tar-
get for attack if/when a ceasefire is broken. The novel approach allowed the
SPLM/A to control territory, at the same time making them responsible for
security in their zones. For this to function, the permitted and prohibited
acts under the ceasefire were clearly defined, as, for instance, a prohibition
to overfly the area covered by the ceasefire.

A risk that is specific to geographic ceasefires, such as that in the Nuba
Mountains, is that troops are pulled out of the area and used elsewhere in the
country. To avoid this dilemma—a ceasefire in one location leading to the
escalation of violence in another—the Nuba Mountains ceasefire included
regulations on the movement and rotation of troops. It clarified that they had
to stay in the area covered by the ceasefire and, were they to be rotated, had
to be replaced by other troops. This regulation was key to making sure troops
could not be taken out of the area covered by the ceasefire and deployed in
other areas of conflict in Sudan.

What distinguishes a cessation of hostilities from a preliminary cease-
fire is the question of monitoring or verification. The Nuba Mountains
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ceasefire entailed a monitoring mechanism that required the parties to work
together, aided by an international component. This mechanism, known as
the “three-in-a-jeep” kind, also allows the parties to begin learning how to
work together and thereby build trust. Incidents would be reported by the
monitors. They would in turn be investigated and discussed by the JMC and
qualified as a violation of the ceasefire or not. When an incident was quali-
fied as a violation of the ceasefire—and since such violations are more or less
inevitable—the goal was not to mete out punishment but to discuss what
had happened and to make sure that this type of violation would not recur.
The emphasis was therefore on trust building, and the understanding was
that if any sanctions were needed, they would be carried out by each party
using their own internal procedures. The implementation of the ceasefire
allowed the sides to get used to working together. It also showed the local
population that the situation was changing and their lives might in some
ways get back to normal.

In the manner explained above, the effective implementation of the Nuba
Mountains ceasefire helped to build trust on the local level, demonstrating
to the rest of the country that it was possible to effectively stop the violence.
What it did not do—and what it was never designed to do—was address the
cleavages that were tearing society apart. For this to happen, political nego-
tiations were needed. As a preliminary ceasefire, the Nuba Mountains cease-
fire contributed to restarting political negotiations as it brought about an
understanding between the warring sides that cooperation even among ene-
mies is possible. Building initial trust between two belligerent parties is the
first in a number of steps toward reaching a negotiated solution to a conflict.
It ultimately reflects the realities on the ground and the readiness of parties
to take the next step. A realistic effort to contain or stop violence, properly
implemented, is much more effective in the longer-term trajectory from war
to peace than that of an overly ambitious ceasefire agreement that collapses.
The Nuba Mountains ceasefire helped to instill a sense of trust between the
sides that it was possible to cooperate, at least in a limited area. This said,
such preliminary ceasefire agreements are not stand-alone and need to be
accompanied by at least the prospect of political negotiations in the future,
else they risk rapid collapse.

Machakos Protocol

The Nuba Mountains ceasefire agreement paved the way for what was to
come, namely, a renewal of the IGAD’s" efforts to mediate peace between
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North and South Sudan, a process that started in 1994. Leadership for the
Sudan peace process came from Kenya, whose president chaired the IGAD
Subcommittee on the Sudan and appointed Kenyan Lt. General Lazaro
Sumbeiywo as chief mediator of the peace process. The peace process was
further supported by the “Troika,” which consisted of the United States,
United Kingdom, and Norway. One of the main funders of the process was
the European Union (EU).' At the start of the process, UK Foreign Office
officials estimated the chances of success of peace between the SPLM/A and
the GoS were poor, at about 10 percent.'®

It often helps a peace process to be guided by a “vision of society.” This
is usually developed during the prenegotiation phase and provides orien-
tation, in the form of clarifying the process objectives and the political,
judicial, socioeconomic, and security content to be negotiated. In the case
of Sudan in 2002, however, there was more than one vision for the future.
While John Garang de Mabior represented those actors who shared a vision
of a “Unified Sudan,” his deputy, Salva Kiir Mayardit (later to become
president of South Sudan), represented those who had a vision of an inde-
pendent South Sudan. Khartoum had the vision of keeping the largest
country of Africa intact and getting off the list of potential troublemakers
as perceived by the West. It also aimed to end a costly conflict and stabilize
the situation to develop oil resources. The way to negotiate an agreement,
despite competing visions of the future, was found in the framework agree-
ment signed in Machakos in July 2002, seven months after the signing of
the Nuba ceasefire agreement.

The Machakos Protocol contained the key aspirations and political goals
of the conflict parties from both the South and the North. It set out the basic
principles of the political agreement to come. A key clause was the follow-
ing: “At the end of the six (6) year interim period there shall be an inter-
nationally monitored referendum, organized jointly by the GOS and the
SPLM/A, for the people of South Sudan to: confirm the unity of the Sudan
by voting to adopt the system of government established under the Peace
Agreement; or to vote for secession.”'® Thus, the unity of the Sudan was to
be given priority, but the option of secession of the South was foreseen by
the agreement. Crucially, this secession could only happen after the tran-
sition period, so that unity could be made feasible and attractive. Another
key clause was the following: “Nationally enacted legislation having effect
only in respect of the states outside Southern Sudan shall have as its source
of legislation Sharia and the consensus of the people.” This allowed the reli-
gious aspirations of the North to be respected, without imposing them on
the people in the South."”
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Regarding security, the Machakos Protocol simply stated that for the pre-
transition phase, during the period when the details of the Machakos frame-
work were to be negotiated: “If not already in force, there shall be a cessation
ofhostilities with appropriate monitoring mechanisms established.” Further,
it stated, “Preparations shall be made for the implementation of a compre-
hensive ceasefire as soon as possible.” Thus, the principles and parameters of
the political agreement between the North and South were agreed early on
in the 2002-2005 peace process in the Machakos Protocol. Nevertheless, it
took another 2.5 years to negotiate the details behind the principles.

Building Mediation Strategy and Teamwork

It was during the Machakos negotiations that the IGAD special envoy, Lt.
General Lazaro Sumbeiywo, established the basic parameters of his medi-
ation strategy. These continued throughout the following thirty months of
negotiations and were to have a major impact on the process.

As a professional soldier who had risen to the most senior command
posts in the Kenyan Army, Lt. General Lazaro Sumbeiywo was a highly
experienced, competent commander, fully capable of exercising his author-
ity when required. His military knowledge was an important additional fac-
tor. Such experience is certainly an important quality for a special envoy in
a mediation process. A necessary addition to this, however, is the capacity
to develop an appropriate mediation strategy, to be implemented by a team
operating in an effective, complementary, and disciplined manner. It was
these particular areas of strategic planning and team building in which Lt.
General Lazaro Sumbeiywo excelled. Thus, he made his own particular con-
tribution to the CPA.

A core element in Lt. General Lazaro Sumbeiywo’s strategy was to build
national ownership, ensuring that the parties to the conflict owned the
agenda and agreements arising in the process and were assisted in making
meaningful decisions, which they understood and were capable of imple-
menting. In pursuit of this goal, Lt. General Lazaro Sumbeiywo protected
the negotiating parties and the negotiation process from external pressures,
preventing external actors and donors from constantly interfering in the pro-
cess. The venue at which the Sudanese delegates were located was sealed off
by Kenyan security, and external access was allowed only within a stipulated
schedule each week. He and his team provided donor briefings on a regu-
lar basis, but he insisted that “observers should only observe the process”
and not interfere in the mediation. When donors attempted to unilaterally
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impose their own national experts to support the negotiations, he rejected
this assistance and insisted that the IGAD mediation team should deter-
mine when and how advisory support was provided to the parties. This
helped maintain mediation cohesion and limited confusing, contradictory
influence and other input to the negotiating parties. Instead, Lt. General
Lazaro Sumbeiywo provided his own carefully selected expert advisors and
resource persons to support the process under his guidance and within his
strategic framework.

Fortunately, the major international actors involved pursued a broadly
complementary and positive approach to the IGAD mediation process, but
inevitably there were political differences, and even fairly sharp disputes,
from which the negotiating parties and process needed to be protected.
These included elements of competitiveness between various external actors
and donors and even internal tensions between headquarters and field per-
spectives in the same camp. One example of external pressure occurred
toward the end of 2003, as US officials pushed SPLM/A and the GoS to
sign an agreement in a Rose Garden ceremony in Washington, DC before
the president’s State of the Union Address in January 2004."* This can be
seen in relation to the optics of the domestic political situation in the United
States, with President George W. Bush heading for elections in 2004. Rather
than give in to this external pressure, however, Lt. General Lazaro Sumbei-
ywo was able to protect the process, telling the US officials, “You may be a
superpower, but you do not understand this very well. It is the Sudanese
to decide on how to progress and how they want the peace deal clinched,
not the Americans.”'? Instead, the mediation welcomed a high-level visit by
Colin Powell, giving visibility to the United States, but not short-cutting the
needed time to negotiate the implementation modalities.

Commencing at Machakos and continuing throughout the CPA nego-
tiation process, Lt. General Lazaro Sumbeiywo insisted that extensive and
thorough preparations were undertaken to support both the negotiating
parties and the content and process of negotiations. Regarding the two
negotiating parties, Lt. General Lazaro Sumbeiywo arranged extensive
expert input through training workshops prior to each negotiation session
and topic. This ensured that the parties had adequate knowledge and back-
ground on the topic at hand, understood the available options, and felt con-
fident to take decisions. Thus, before every round of ceasefire negotiations,
for example, Lt. General Lazaro Sumbeiywo arranged workshops at which
expert resource persons, including experienced peace support personnel,
provided input and advice, including comparative experience in previous
peace processes. This undoubtedly improved the capacity and confidence of
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the parties to reach effective agreements. In the later stages of the negotia-
tions at Naivasha, Lt. General Lazaro Sumbeiywo consolidated this support
to the parties by providing advisors and extending the capacity building to
include training for officers of both armies in the field, as will be discussed
in more detail below.

As far as team building was concerned, the chief mediator encouraged
internal and critical discussion in the development of mediation strategy
and plans. At the same time, he demanded unhesitating and effective imple-
mentation and compliance once a plan had been adopted, insisting on a
remarkably high level of discipline. Information was carefully protected, and
Lt. General Lazaro Sumbeiywo managed all personnel with a close eye on
security. Under his direction, a need-to-know rule applied to any confiden-
tial encounter, ensuring adherence to a strict code of confidentiality within
the mediation team. If Lt. General Lazaro Sumbeiywo wanted a team mem-
ber to pass a message informally to a donor, or to one or both of the negoti-
ating parties, he issued a clear instruction. Otherwise, he insisted on radio
silence, tolerating absolutely no gossip or idle banter.

Lt. General Lazaro Sumbeiywo exercised great care with regard to team
functions and roles, including relations with the parties and external actors.
Each member of the mediation team was required to focus on their own
task and not interfere in the responsibilities that fell to other team mem-
bers. He understood the importance of differentiating roles in the team and
therefore the need to protect the independence and impartiality of advi-
sors. This, in turn, enabled them to build effective relationships with the
parties.

He used his advisors effectively and discreetly, in order to monitor the
situation and the perceptions of the negotiating parties. On occasion, he did
so to subtly pass messages or prepare the ground for negotiations, but he
never compromised their independence in providing impartial support and
expertise to both parties. He never once used his advisors to apply pressure.
Thanks to this, he enhanced the integrity of the advisors in the eyes of the
parties and ensured that the parties had confidence in the advice they were
receiving. At the same time, he skillfully deployed his mediators to help par-
ties move toward agreement or, on occasion, used external actors to apply
pressure when necessary. Meanwhile, he reserved the possibility of his own
personal involvement when absolutely necessary. In his own words, “The
role of the Special Envoy is to oversee the whole process. The role of medi-
ators is to mediate and find a compromise. The role of advisers is to provide
the best impartial advice to the negotiating party. These are very different
functions.”
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Thebasicstructure of the negotiations was to negotiate topics in sequence,
sealing an agreement thereafter. The disadvantage of this approach is that it
is harder to make linkages between topical agreements once an agreement
has been signed and sealed. The advantage of this approach is that if the pro-
cess collapses, at least there may be a partial agreement the parties can hold
onto. It also allows parties to begin implementing early, which in turn gives
the populations affected a sense that something is changing on the ground
and the prospect of a relative return to normalcy in their lives.

In summary, one can say that the effective leadership and teamwork of
the Sudan CPA mediation team, the deployment of technical support within
a comprehensive strategic vision, and the basis of a competent evaluation of
the domestic, international, and military context were all major positive fac-
tors in the successful conclusion of the CPA process. In contrast, the African
Union (AU) mediation process on Darfur (which began in Abuja shortly
after the conclusion of the CPA) has been criticized for shortcomings in pre-
cisely these areas, namely, poor leadership and the absence of teamwork, an
incoherent mediation strategy, and failure to provide technical support to
the negotiating parties.”

From Machakos to Torit

During the early days of the negotiations, the parties continued to fight. This
began to increasingly affect the process. At a certain point, the parties under-
stood that negotiating while fighting at the same time could only bring them
so far. In general, there is a point at which violence on the battlefield needs
to be addressed if negotiations are to continue meaningfully. In the Sudan,
this point was reached with the events around the city of Torit, a town about
150 km from Juba and strategically located on the road to Lokichoggio
on the Kenyan border. The SPLM/A attacked the town of Torit in South
Sudan in September 2002 (just two months after Machakos). Upon hearing
this, the GoS negotiation delegation walked out of the negotiation room. It
proved impossible to continue negotiations when one side was cheering its
success on the battlefield, while the other side found itself deeply depressed
and angry in defeat. The town was retaken shortly after by government
troops, and the dynamics reversed. There was no way to continue discussing
issues of substance, so long as these dynamics persisted.

Following the Machakos process, and specifically in response to the con-
sequences of the battle of Torit in September 2002 (which led to the suspen-
sion of negotiations), discussions within and between IGAD, the Troika,



CEASEFIRES IN THE SUDAN NORTH-SOUTH NEGOTIATIONS, 2002-2005 145

and the mediation team focused on the urgent need to discuss with the
parties how to effectively halt hostilities and resume negotiations. After
some discussions, the parties agreed to a memorandum of understanding
(MoU), which requested the mediators “to establish a channel of communi-
cation . . . to facilitate the implementation of a cessation of hostilities.”*' This
was signed in October 2002. While this agreement did not explicitly estab-
lish a formal cessation of hostilities (CoH) or contain specific content to
enable the parties to implement a CoH—indeed, while the content referring
to a CoH amounted to no more than a single page—it did in fact have the
desired effect, halting the hostilities and enabling negotiations to resume.
Having agreed in Machakos on the basic political compromise, there was
sufficient understanding of an objective to be achieved by both sides that
negotiations could actually lead to a viable agreement. The military situation
on the ground, at least between the SPLM/A and the GoS forces, did not
spoil the negotiations from that time onward.

This illustrates just how significant political will and commitment can be
and that the framing and outcome of a security agreement between parties
can differ. In this case, a lightly framed agreement with limited detail on the
obligations of the parties yielded a substantive result, because the parties
had understood that they couldn’t continue to negotiate unless they were
committed to stopping the fighting.

Advising Parties and Preparing for an Effective Ceasefire

As part of these discussions, noting that Lt. General Lazaro Sumbeiywo had
made successful use of external resource persons to provide background
briefings to the negotiating parties at Machakos, the question arose as to
whether to deploy an advisor to operationalize the requested “channel of
communication” on security arrangements. A Zimbabwean former libera-
tion fighter who had delivered the Machakos briefings on the ceasefire pro-
cess and DDR was recruited into the IGAD mediation team as an advisor.
His terms of reference required him to provide expert advice to the IGAD
mediation team, to the negotiating parties, and to any other appropriate
party as directed by Lt. General Lazaro Sumbeiywo.

The October 2002 MoU enabled Lt. General Lazaro Sumbeiywo to
introduce the newly appointed advisor to the parties on this basis. The advi-
sor then began a consultation process with both parties, which led to two
initial training workshops (one in Khartoum for GoS and one in Rumbek for
SPLM/A) focusing on the two major issues that were of immediate concern
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to both parties, namely, the ceasefire frameworks and DDR. These initial
workshops were attended by senior military, intelligence, and political func-
tionaries of the parties, and this high-level attendance clearly signified the
importance that both parties attached to the ceasefire frameworks and DDR.

The subsequent negotiations on ceasefire issues (in September 2003)
enabled the parties to frame the necessary and important detail of a cessation
of hostilities. A formal ceasefire agreement was signed in October/Novem-
ber 2004, the designs of which were already largely being implemented. The
agreement also included provision for a verification and monitoring mission,
which was largely modeled on the highly eftective three-in-a-jeep model that
had been developed and deployed in the Nuba Mountains.*

The ceasefire model and framework themselves were essentially based
on freezing military forces and halting all offensive actions as a first step,
followed by effective disengagement and withdrawal to main bases and
barracks. Both SPLA and GoS military forces were thereafter contained in
their own generally agreed areas of control (AOCs). As had been the case
in the Nuba Mountains, meaningful commitment by the parties to cease
hostilities, supported by an effective and joint verification and monitoring
system, was quite sufficient to ensure the fighting stopped. While there
were occasional violations of the cessation of hostilities, these were usually
minor local ones, and no further significant military engagements occurred
after Torit.

Among various other innovative measures taken by Lt. General Lazaro
Sumbeiywo was his decision to deploy an additional security advisor embed-
ded directly into the SPLM/A structures to assist the SPLM/A in prepa-
rations for security arrangements negotiations. This advisor was recruited
specifically on the basis that he had been a guerilla fighter himself (in Zimba-
bwe), understood the context, and could relate to the SPLM/A leaders and
commanders. He developed a strong relationship with both the political and
military leadership and played an important role in assisting the SPLM/A to
understand the process and negotiate with confidence.

Lt. General Lazaro Sumbeiywo used both his security sector advisors
to maintain his assessment of developments in the field. They had access to
commanders, as well as rank-and-file fighters, and made regular trips into
both North and South Sudan. They had developed close relationships and
bonds of trust with their Sudanese colleagues in both GoS and SPLM/A.
Their assessments of the mood, morale, realities in the field, and responses
to the negotiation process assisted Lt. General Lazaro Sumbeiywo in his
continuous assessment of progress both within the confines of the talks and
in wider Sudan.
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In this regard, it was noted that commanders in the field, most obviously
inthe SPLA, were suspicious about what exactly was being conceded by their
leaders in Naivasha, where the negotiations were taking place, and, indeed,
about what the ceasefire process (which they were expected to implement)
would look like. With this in mind, the advisors proposed that the training
workshops on ceasefires and DDR could also be delivered to senior officers
and commanders in the field.

This idea was quickly endorsed by Lt. General Lazaro Sumbeiywo, who
understood that this initiative would assist the parties to manage their own
constituencies and would build capacity for the effective implementation
of agreements in the future. As has been noted, “Maintaining understand-
ing, support and command loyalty from the field towards the leadership is
a major challenge in a negotiating process. The lower levels of leadership
and command will be understandably worried and nervous about what con-
cessions are being made by their leaders. In Sudan, both parties—but most
obviously the SPLM/A—struggled with this problem throughout the nego-
tiations. A significant element in this problem is about managing informa-
tion flow. This of course was routinely done by the leadership of both parties
themselves, but the request to conduct security arrangements training work-
shops in the field was an innovative idea. . . . It strengthened understanding
and confidence and helped the field feel more connected to the process.”

Lt. General Lazaro Sumbeiywo also clearly operated in a manner that
enabled him to look ahead and prepare for future needs and challenges. In
this regard, the early reconnaissance he encouraged, alongside the relation-
ships developed by his security advisors, was useful, chiefly in subsequent
stages of the ceasefire and peace process when verification and monitoring
teams were being established inside Sudan and when the UN mission was
eventually deployed after the signing of the CPA.

Lt. General Lazaro Sumbeiywo specifically encouraged his advisors to
establish a relationship with the Nuba Mountains verification and monitor-
ing (V&M) mission, headed by the Norwegian general Jan Erik Wilhelmsen,
and to undertake an assessment there that could be applied to the ceasefire
in southern Sudan. The highly successful and cost-effective Nuba Mountains
V&M strategy was based on a light footprint three-in-a-jeep model in which
the primary responsibilities rested on the conflict parties themselves. The
lessons learned from the Nuba Mountains V&M mission were intensively
studied and usefully applied to the deployment of the North—South V&M
mission (see section above). These linkages between negotiation and imple-
mentation assets and processes from the various conflict theaters in Sudan
were assiduously assessed and applied by the IGAD mediation team. When
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the AU established its own Darfur mediation process, these useful lessons
were neither considered nor applied, despite the efforts of both Lt. General
Lazaro Sumbeiywo and his security advisor, who was seconded to the AU
for this purpose.

Preparing Parties for DDR Negotiations

Both parties had significant and purposeful interests in DDR, more specif-
ically in the demobilization of forces. For the GoS, the possibility of down-
sizing the conventional one hundred thousand standing army (including
conscripts) was a potentially significant political and financial objective,
albeit with the caveat that it could be done safely. The SPLA, comprising
sixty thousand guerilla fighters, relied heavily on a very large, irregular
seasonal military capacity (varying in size over the years but notionally a
quarter of a million strong). The prospect of demobilizing, or more realisti-
cally containing, these disparate forces by providing some form of financial
reward or incentive was an important internal political and security objec-
tive. Both parties were aware of the potentially substantial donor investment
in DDR and were anxious to ensure they received an appropriate share of
any financial incentive for ending hostilities. Finally, both parties had obvi-
ous intelligence interests and security concerns regarding any DDR process.

Aside from basic introductions to concepts, tools, and methods, the first
DDR training workshops were largely focused on stripping away the illusions
and simplistic assumptions with which the parties approached the issues.
In this manner, the initial workshops provided participants with some idea
of the harsh realities and the challenges they would face. The workshops
included presenters who were former commanders and managers of DDR
programs from other African countries, who were therefore credible in their
communication of such difficult ideas.

Among the key messages delivered at these workshops, as well as in the
bilateral consultations with senior officials and commanders that accompa-
nied them, were the following: (a) Do not let external actors control or man-
age these processes or the programs they might finance. You must ensure
effective national ownership. (b) You need to develop meaningful national
capacity to understand and manage these processes, which will require sig-
nificant attention to training. (c) All aspects of the security arrangements
must be negotiated and agreed to by the parties in detail, including and spe-
cifically any DDR process (which is frequently left out of the negotiation
process with very negative consequences). (d) You need inclusive national
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ownership, engagement, and participation, especially in DDR program-
ming, so do not let the military/security apparatus dominate and prevent
broad-based civilian participation.

These were not easy messages to convey, and some aspects, such as
building inclusive civil participation in security-related processes and pro-
grams (such as DDR), were directly threatening to historically authoritarian
beliefs and systems. Nevertheless, some key participants heard the message
and understood its implications and importance, and following further con-
sultations, both parties participated in further workshops on DDR, which
incorporated community and religious leaders, academics and researchers,
and even women’s organizations. The DDR commissions eventually consti-
tuted by both the North and the South were diverse, including various ele-
ments of civil society as had been recommended.

The challenges of designing and implementing an effective DDR strat-
egy and program in Sudan were complex, most obviously in South Sudan.
Considerable time and effort were devoted to analyzing and discussing the
issues. Direct disarmament was clearly not an achievable objective, espe-
cially in South Sudan, where decades of conflict, and indeed longstanding
culture and tradition, ensured that most male adults carried weapons. These
armed men provided military capabilities for both defensive and offensive
purposes based on localized geographical and community interests, in the
first instance. Larger military formations comprising combinations of these
smaller community units could be mobilized when required and essen-
tially represented ethnic identities. The largest part of the military capacity
of the SPLA comprised the temporary mobilization of a range of local and
community-based military formations, as required for specific military pur-
poses. US complex political and economic relationships and interests under-
pinned the collaboration required to mobilize the informal SPLA military
seasonal forces, and these were replicated, to some degree, even within the
formal military formations.

The SPLM/A had no intention of significantly downsizing its standing
army, at least not immediately, following a peace agreement. However, some
specific issues concerning a DDR process could be applied to the existing
guerilla army. These included the retirement of overage and injured fighters
and the future development of more professional and conventional military
forces appropriate for peacetime defense purposes. There were also promi-
nent issues regarding the regional and ethnic concerns and tensions within
the SPLM/A, which needed to be considered and could potentially be
addressed through the establishment of some form of part-time territorial
force (a halfway house DDR process).
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The major, and most immediate, challenge, however, involved the so-
called harvest guerillas. This large number of SPLA fighters essentially
comprised part-time reservists whose primary occupation usually involved
agricultural production or cattle rearing. Other, primarily rural, liveli-
hoods included mining and various trades and services. These men could
be regarded therefore as fundamentally integrated into society and did not
require formal demobilization or reintegration. However, both the SPLM/A
leadership and the part-time combatants themselves anticipated that some
sort of compensation or incentive might be provided to the part-time fight-
ers as part of the agreement to end the conflict. Any DDR program in South
Sudan had to address the enormous problems that would be created by rais-
ing expectations among, and in effect remobilizing, these already settled
fighters. A key challenge for DDR in South Sudan was therefore to avoid
attracting already settled part-time fighters and increasing the scale of the
problem, while focusing on the real DDR tasks.

Issues of community defense and potential localized threats, often
involving various longstanding resource conflicts, added another dimension
to this already complex situation. Further challenges were posed by polit-
ical and economic interests, which had been developed around resource
opportunities in a war economy, and these extended into the wider regional
context. Child soldiers were another complication in a context in which
underage recruitment had become a cultural norm, despite previous efforts
by UNICEF and others to demobilize children from the SPLA. This is one
reason the topic of child soldiers was addressed early in the process as there
were concerns about the fate of the children. This process thus took place
long before the main negotiations.

Variations of this range of complex challenges, and others, existed in
parts of northern and eastern Sudan and obviously in the emerging sharp
conflict in Darfur. In this regard, a major issue in the context of ceasefire and
DDR planning and implementation concerned the advantages that could be
obtained by either side through a de-escalation of conflict in one area, which
could thereby enable the redeployment of forces and escalation of conflict
in another area. This issue had been specifically considered and addressed in
the earlier negotiations establishing the Nuba Mountains ceasefire and was
an important issue in the North—South context, too.

These challenges, which were sensitive issues for both negotiating par-
ties, required thorough and frank assessment and discussion. This could only
take place if specific institutional capacity was developed by both parties and
authority was thereby given to those responsible to discuss and negotiate the
issues. On this basis, the IGAD security advisor recommended that both the
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GoS and the SPLM/A should be assisted to establish their own specialized
DDR commissions as soon as possible and therefore before a final agree-
ment was reached.

In this regard, noting the basic principles already agreed at Machakos
and considering the directions in which the ongoing political negotiations
were taking the parties, Lt. General Lazaro Sumbeiywo agreed to allow a
separate, parallel mediation process to be initiated by the security advisor.
This involved direct consultations and negotiations between the two puta-
tive demobilization commissions. The aim was to enable a joint or at least
collaborative DDR framework to be developed.

At this stage, approaches were made through the UN system to recom-
mend that the United Nations Development Programme (UNDP) should
establish a small support unit to assist both the GoS and SPLM/A to estab-
lish formal demobilization commissions, which would enable substantive
planning to take place and attract donor funding. While each separate DDR
commission would obviously need to develop its own particular focus and
strategy, a joint DDR coordination framework, including agreement on
funding allocations and processes, was also necessary.

The joint DDR coordination framework would be a conditionality for
UNDP institutional support and subsequent donor funding. It also provided
the leverage to persuade the parties to attempt to develop a joint approach
to DDR. Lt. General Lazaro Sumbeiywo, however, insisted on maintaining
control of this parallel mediation process to ensure that the UNDP DDR
initiative operated within the broad CPA mediation strategy and did not
take steps that might threaten or undermine it. In these circumstances, the
head of the newly established Sudan DDR support unit would be required to
mediate the negotiations between the parties to establish a joint DDR coor-
dination framework acceptable to the UNDP. This said, his efforts would
be supported and effectively supervised by Lt. General Lazaro Sumbeiywo’s
security advisor. On this basis, his advisor was appointed in an advisory role
to the UNDP unit, supervising recruitment and program implementation
on Lt. General Lazaro Sumbeiywo’s behalf and discreetly overseeing the
mediation process while remaining available to the parties as an advisor.

Following a series of joint consultation meetings and further trainings
over a period of several months, both GoS and SPLM/A made progress
toward establishing their own demobilization commissions and reaching
agreement on a joint DDR framework, which was then submitted to the
senior negotiating teams at the Naivasha talks. Here it was endorsed by the
political leadership, resulting in the establishment of a joint Sudan DDR
commission, comprising both northern and southern components. The
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joint DDR commission was able to present a funding proposal to the UNDP,
which received donor support provided through the UNDP Sudan DDR
support unit.

This type of creative approach to mediation, alongside the innovative
deployment of his technical team, was a hallmark of Lt. General Lazaro
Sumbeiywo’s ability to maintain the core mediation process and strategy. It
was also emblematic of his desire to seek out opportunities to strengthen
and deepen the broad mediation process. In this particular case, establish-
ing the joint Sudan DDR commission while negotiations were still ongoing
had a major positive impact on the overall mediation process. As Lt. Gen-
eral Lazaro Sumbeiywo’s security advisor himself has noted, “This develop-
ment represents the best-case scenario of what mediators hope to achieve.
It opened space to begin planning and preparing for the implementation of
anticipated peace-building processes. Furthermore, it created opportunities
for the parties to work together on practical implementation issues in paral-
lel with the negotiation process. Finally, it built relationships and confidence
between the belligerent parties.”*

In the final stages of the negotiations, Lt. General Lazaro Sumbeiywo also
used the joint Sudan DDR commission to host the first major conference
with multilateral and international donors and implementation agencies. It
focused on both DDR and postconflict recovery and development planning,
encouraging post agreement implementation processes to commence.”

The joint DDR commission made substantial progress in the follow-
ing months, undertaking preparations and training and submitting content
to the negotiation process in Naivasha. The definitive ceasefire agreement
signed by the parties in July 2004 contained specific details on DDR devel-
oped by the joint DDR commission over the previous months. It essentially
followed the format of the final status of forces agreement establishing two
separate DDR commissions overseen by a joint coordination mechanism.

The security arrangements framework agreement, signed in Septem-
ber 2003, contained the principal ideas of the definitive ceasefire agreement
that was signed in July 2004. A definitive ceasefire silences the arms for
good; it ends the status of war and it ultimately marks the transition from
war to peace. The core idea of the final status of forces agreement was to keep
two standing armies for the duration of the transition, as well as having joint
units comprising SPLA and GoS forces for specific hot spots and the border
areas. The definitive ceasefire agreement also included content on DDR, as
well as to initial security sector reform.

In order to highlight one of the risks that come with large DDR pro-
grams or the prospect thereof, there is an anecdote to be told, which is that
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when it became publicly known that the Naivasha negotiations were deal-
ing with questions of future disarmament, the market price of unserviceable
weapons in neighboring countries increased, in anticipation of disarma-
ment programs where weapons (serviceable or not) might be handed over
in exchange for DDR packages. This highlights the importance of careful
negotiation of DDR programs, including their implementation schedules
and adapting them to the realities and needs on the ground, as well as estab-
lishing programs that realistically can be financed and that donors actually
are willing to finance.

Moving to Implementation

Issues related to the implementation process of the CPA were problematic,
as donors were anxious to rapidly move toward a final agreement and dis-
missed the need for a detailed implementation schedule to be negotiated
and incorporated into the final agreement. Lt. General Lazaro Sumbei-
ywo and his team were adamant, however, and managed to obtain donor
agreement and finances to complete the negotiation of an implementation
schedule. This was, however, at the cost of various other important issues,
which were neglected in the final stages of the negotiations and had negative
consequences.

The most significant of the issues that were not satisfactorily completed
because of this donor impatience was the threat posed by other armed
groups (OAGs), as they were called, and whose issues and interests had
not yet been addressed in the ceasefire process or planning for DDR. More
broadly, the serious problems of military balance and potential internal
conflict, reflecting the multiethnic and regional complexities of the vari-
ous armed formations in South Sudan, both within the SPLA and outside
it, were not adequately addressed. Various proposals addressing these chal-
lenges, including specific plans to establish part-time regional reservist for-
mations that could assuage security concerns, were never pursued.

In tandem with this aspect of neglect at the last moment was the inade-
quate time allocated for an effective handover between the long-established
and experienced mediation team and the newly arriving UN mission with
its multiple program components and international nongovernmental orga-
nization partners. These included the newly recruited UNDP and UNICEF
DDR consultants who inherited the national Sudan DDR organizations
and plans, but it did not include advisors, who knew the terrain and had
gained the confidence of the Sudanese colleagues involved in DDR. The
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relationships of trust that had enabled frank discussions between the advi-
sors and their Sudanese colleagues were replaced with more formal donor/
recipient relationships, and inevitably, the incumbent UN DDR consul-
tants were inclined to take traditional approaches to DDR, which were not
entirely appropriate to the unique circumstances in Sudan.

Most obviously, this transfer of, and necessary interconnection between,
conflict theaters and processes in Sudan were not sufficiently applied to the
Darfur mediation efforts. Although the security arrangements advisor to
IGAD was seconded to the Darfur mediation process for a period before
his resignation, no other attempt was made to transfer knowledge and expe-
rience from Naivasha to Abuja.*® Furthermore, independent of third-party
efforts, the main approach taken by the GoS and the SPLM/A seems to have
been to try and isolate the CPA process from the Darfur conflict by keeping
the existing North—South bilateral setup, rather than enlarging the negotia-
tion delegations to include representatives of Darfur. It is likely that the GoS
telt it had more control by trying to negotiate bilateral agreements with the
different areas, rather than one peace agreement with all three regions.

One of the lessons from the collapse of the Addis Ababa agreement of
1972 was that implementation modalities must be crystal clear if an agree-
ment is to be implemented. For this reason, the mediation team pushed heav-
ily for negotiating the details of the implementation modalities of the CPA
agreement before the final signature on the entire agreement. While there
was pressure from the United States to end earlier (as discussed above), suf-
ficient time was set aside to negotiate the implementation modalities. This
also allowed the mediation team to bring on board UN actors early enough
to clarify how the implementation of the agreement could be supported by
the UN. Implementation of agreements in conflicts like the Sudan takes a lot
of external third-party support. The United Mission in Sudan (UNMIS) had
an authorized strength of up to 10,000 military personnel, with a mandate
to support the implementation of the CPA. Acting under Chapter VII of the
UN Charter, UNMIS was also able to take the necessary action to protect
UN personnel and civilians.”

The CPA—an agreement of 241 pages—was finally signed on 5 Janu-
ary 2005, outlining an initial pre-interim period of six months. Then, after
an interim period of six years, there was to be an internationally monitored
referendum for the people of South Sudan, organized jointly by the govern-
ment of Sudan and the SPLM/A. Unexpected obstacles to the implementa-
tion arose with John Garang’s death in a helicopter crash on 30 July 2005 at
the end of the pre-interim period. This changed the situation fundamentally,
as the principal South Sudanese leader in favor of the vision of “one Sudan”
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was no longer there to explain the reasoning behind this to the population
or to work toward implementing the agreement that had six years to make
unity attractive. It was then that the cohesion of the SPLM/A became more
fragile, and those voices in favor of an independent South Sudan became
stronger, leading up to the referendum in 2011 whose outcome was inde-
pendence. While the CPA did end the war between the North and the South,
in December 2013, civil war broke out in the Republic of South Sudan, and
in April 2023, war began between the Sudan Armed Forces and the Rapid
Support Forces in the North.

CONCLUSION

The Sudan CPA process demonstrates how the international and military
context influenced the parties’ political decisions at the domestic level and
influenced efforts to address the conflict violence. At the same time, efforts
to address conflict violence (e.g., Nuba) helped to create the space and trust
for political decisions to be taken (e.g., Machakos), which allowed the politi-
cal negotiation process to advance. The two processes, therefore, were inter-
twined and incremental in nature, thereby creating a positive feedback loop
between the ceasefire process and the political negotiation process. Exam-
ples of the interaction between these processes and how they were shaped
by the evolving context are discussed here for illustrative purposes.

Long before the CPA negotiations began in 2002, efforts occurred to
address or at least contain the violence, such as Operation Lifeline Sudan in
1989. Such early humanitarian efforts helped to get the actors used to the idea
of negotiation and establish trust that could later be built on. Another such
example was UNICEF’s Child Soldiers Rehabilitation Programme (largely
in southern Sudan), which was implemented in the period immediately
before and during the CPA negotiations. Like Operation Lifeline Sudan,
this provided training and experience, which was invaluable during the CPA
ceasefire implementation. The Sudanese (SPLA) head of the UNICEF child
soldiers program became the South Sudan DDR commission director. Thus,
early steps to address conflict violence helped create capacity and build up
to more substantive steps later. At the same time, if violence is contained or
reduced but no political process occurs to deal with the contested conflict
issues and incompatibilities fueling the violence, such measures are either
likely to collapse or may even be seen as prolonging the war. The broader
ceasefire process cannot be seen as a stand-alone undertaking but needs
linking to a political negotiation process.
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The Nuba Mountains ceasefire was geographically limited. It helped
create trust to move ahead with the political negotiations that led to the
Machakos Protocol. After the Machakos Protocol was signed, the political
negotiations on the details to fill the framework continued, until they were
blocked by the military situation on the ground, namely, by the battle of
Torit. At the level of the ceasefire process, a CoH/declaration of principles
was then negotiated to stop the violence contaminating the political negoti-
ation process. The CoH specifically stated the aim for the parties “to resume
negotiations.” Political negotiations restarted, on security, power sharing,
wealth sharing, and social issues. These political negotiations took time, but
with the CoH in place and some progress having been made on the politi-
cal level, they advanced. Without progress in the political negotiations, it is
likely the CoH would have collapsed or would have had to have more robust
monitoring and verification mechanisms.

At the same time, the reduction of violence also allowed the security
advisors of the Naivasha mediation team to start working with the parties to
prepare them for the negotiation of more contentious security issues, such
as those related to DDR and the final status of forces. As part of the political
negotiation process, the definitive ceasefire was first agreed upon in princi-
ple, and then the details were hashed out until the definitive ceasefire could
be included in the final CPA package. Since the definitive ceasefire entailed
so many highly contested issues (such as those related to DDR), elaborate
training workshops were required to prepare not just the politician leaders
but also the military officers. Thus, the horizontal component of the nego-
tiations was complemented by the efforts of the mediation team, vertically.

In 2003, a domestic and military context factor—albeit indirectly also
shaped by the CPA negotiation process—appeared with the escalation of
the Darfur conflict. With hindsight, one of the main problems seems to have
been that it was impossible to address the different violent conflicts ongo-
ing in the country at that time in a single negotiation process. While the
IGAD-led negotiations on the North-South conflict proceeded well, the
AU-mediated negotiations on Darfur proved thorny, leading to a piecemeal
set of agreements with a number of opposition groups, which ultimately did
not last. The conflict in the Beja region in the east of the Sudan remained
unaddressed. Would the approach of bundling all conflicts into one negoti-
ation process have helped to solve all of them, or would the complexity of
three conflicts have led to the collapse not just of the Darfur process but also
of the North-South process? It is impossible to say, but it is understandable
that the GoS wanted to maintain maximum control over the negotiations,
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negotiating separately with the South and the West. At the level of third par-
ties, however, more could have been done to learn lessons from one process
to be used in another.

At different points during the process, pressure from donors and key
international states was exerted. Yet the international community learned
at least partially to respect the needs of the process. The last phase of the
negotiation process—thanks also to the protective hand of the chief media-
tor Lt. General Lazaro Sumbeiywo—could therefore be sufficiently isolated
from international pressure for the agreement to come to a reasonable end,
including the negotiations of the implementation modalities. More time,
however, could possibly have led to a more solid agreement, for example, by
also addressing some key questions related to the OAGs. At the start, pres-
sure from the United States helped push the parties to negotiate, while at
other moments, it nearly derailed the process.”” Soon after signing the CPA,
the death of John Garang de Mabior threatened the implementation of the
peace agreement. While the agreement and its implementation were robust
enough to survive the loss of one of its main protagonists, the driving force
from the South for unity and the vision of a “New Sudan” was lost, and in
2011, the people of South Sudan chose to secede from the North.

It is impossible to explore the many other interactions between politi-
cal negotiation process, ceasefire process, and international, domestic, and
military contexts, yet the few examples highlighted above show how they
do affect each other, and often in unexpected ways. Seeing examples of such
interactions in a specific case can help one to be aware of their importance
in other contexts.

The ways to address violence and create space for political negotiations
are specific to each context. No template approach should be applied. This
is also why such case studies looking into past negotiation processes to
establish in hindsight what conditioned the negotiations, how they played
out, and what results could be achieved are dangerous. We do not know
today what the specific realities on the ground were at the time, what mind-
set the negotiators and decision-makers had, and how this affected how the
negotiations were conducted and evolved. Avoiding copy-and-paste from
one case to another, however, does not mean reinventing the wheel in each
new case. The challenge is more to try and see the essence of basic patterns
that occur in multiple cases and then adapt and contextualize them in new
cases. In the following, we conclude with some insights from the Sudan
case that we argue are also likely to be relevant in other more or less com-
parable contexts.
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First, the political negotiation and ceasefire processes are ideally designed
to be sequenced and intertwined, so that developments can occur incrementally
and in a mutually reinforcing manner: The Sudan case shows how the parties’
political decision to attempt to negotiate a way out of the violent conflict
was the key factor shaping both the political negotiation process and the
ceasefire process. There is no magic wand that will simply make parties stop
their fighting. It is their political decision, based on their own assessment
of whether they would like to resolve their conflict through negotiations,
that may make it possible to address the violence. The ceasefire process thus
served the political goals of the parties. Yet this political decision was not
enough; it had to be supported by technical steps to address the conflict vio-
lence in practical terms to establish the initial trust required to proceed with
the political negotiations. Without this, the military situation on the ground
would likely have contaminated and impeded the progress of the political
negotiation process. For political negotiations to proceed, violence had to
be addressed at multiple points in time and in multiple different ways. In
this case, one key moment was after the battle of Torit. This case indicates
that the situation on the ground has to sometimes evolve in a certain way
until the parties are ready to take the necessary steps to address the violence
through a cessation of hostilities or preliminary ceasefire. At the same time,
the Sudan case also shows that multiple measures short of a ceasefire can be
useful to reduce violence, as well as build trust and expertise early on, such
as a battlefield truce, aiming to halt fire for the exchange of the dead and
wounded or to allow civilians to leave the zone of combat, or confidence-
building measures (CBMs)* to contain or restrict certain forms of violence.

As the Sudan case shows, agreements that address the violence do not
resolve the conflict. They are there to establish the trust and the space nec-
essary, between the warring parties, to engage in, or proceed with, a politi-
cal negotiation process, which aims to resolve the cleavages that are tearing
society apart. This is why ceasefires are not stand-alone documents and why
their respect and implementation also depend on the prospect of progress in
the negotiations on those other issues at hand.

Second, the need for a coherent mediation strategy, a mediation team with
clear roles, and ongoing analysis: The Sudan CPA process showed how the
chief mediator was able to develop a strategy and team that was clearly struc-
tured and that respected the roles that were attributed to them in a coherent
manner. Thus, much depends on how a mediator and their team—if nego-
tiations are meditated—design and implement their mediation strategy. It
also depends on how they seek to foster parties’ technical expertise and trust
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in the process in a dynamically evolving context. The choice of when and
how a security arrangement is introduced is shaped by the readiness of the
parties in the ceasefire process to address security, but also by the political
context, progress in the political negotiations, and the military situation on
the ground. Thus, the process calls for ongoing, in-depth analysis by the
mediation team. Analysis by the mediation team is key to developing a medi-
ation strategy, which is oriented to the process goals agreed to by the parties.
Such a strategy allows the team to be prepared to respond to the needs of the
negotiations early on, adapt to different scenarios as they arise, determine
required participation, and organize upcoming meetings. A strategy fosters
awareness of the interlinkages of the different themes (e.g., security, political
power sharing, economy) and how they condition each other. A mediation
strategy is key to organizing tasks and roles in the team, and to respond to
pressures and events from the international, domestic, and military contexts
in a proactive and coordinated manner.

Third, discussing and preparing before negotiating: One option used in the
Sudan process was to start discussing how to address violence before actu-
ally negotiating the topic. By introducing questions about different ways of
addressing violence early on, parties get used to the idea, as well as to the
need for thorough preparation. If the topic of “ceasefires” is too threaten-
ing, it may, in the first instance, be more realistic to start discussing initial
steps that would help regulate and reduce the fighting. When introducing
the many different possible ways of addressing violence, it is often helpful to
clarify with the parties the different meanings and nuances of CBMs, CoH,
preliminary ceasefires, and definitive ceasefires. It is also helpful to introduce
them to the basic logic of an incremental move from informal to more for-
mal and binding steps, highlighting how the initial, informal, and nonbind-
ing steps allow parties to withdraw from the process and go back to fighting
if they lose trust in the other side. Such discussions on different approaches
to addressing violence in a peace process focus on increasing the parties’
options of what can be done, in a manner that is appropriate to the context
and phase they find themselves in. If parties see such steps as potentially
helping them negotiate their political goals, they may consider them.

Fourth, technical knowledge must be built for parties to understand and
develop options and build trust: Related to the point above, the Sudan North-
South process showed that it is essential to prepare and engage parties on
a technical level for purposes of knowledge and confidence building. One
simply cannot expect actors who have been waging war to know how to craft
technically sound ceasefire agreements, as the knowledge of how to begin
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or fight wars is different from the knowledge of how to end wars. This is a
technical process, based on a political decision to engage in ceasefire nego-
tiations, and it aims at building an understanding of the options available
to address certain forms of violence and then to work toward a preliminary
and then a definitive ceasefire. Technical knowledge can be construed in
parallel formats to the political negotiations, where the knowledge is built
ahead of the time when it is negotiated. In some circumstances, this building
of capacity also enables a “normalization” of discussions around topics as
sensitive as security—leaving the actual decisions to a later stage or for the
parties’ political leadership. Both the leadership, who make the final deci-
sions, and rank and file, so they follow along, need to be involved in such
discussions and capacity building.

Fifth, ceasefires and political negotiations require a delicate role division
between domestic and international actors: The case shows how domestic,
national ownership of ceasefires and peace agreements is key to legitimacy
and sustainability, and thus all decisions on content must remain in the
hands of national conflict parties, as they are the ones to live with the agree-
ment. International actors, nevertheless, can also play a key role, as they can
support conflict parties to make better-informed agreements by providing
technical expertise, bringing in comparative insights from other cases, medi-
ating the process, and supporting the process financially. International actors
can also highlight to national actors the minimal requirements an agreement
needs to fulfill for it to be technically viable and to respect international legal
frameworks. This is key for the agreement to be implemented and interna-
tionally accepted and financially supported.

In conclusion, the shifts in international, domestic, and military contexts
may provide opportunities to start working toward stopping and ultimately
ending the violence, as well as resolving the conflict, but these opportuni-
ties can only be effectively used if engagement with the parties happens dis-
creetly, early on, and continues in a manner that is adapted to the needs of
the parties. Such engagement requires thorough and ongoing analysis of the
conflict at hand. This includes trying to understand the actors, the content,
the context, and the military situation on the ground, as well as the experi-
ences from previously failed attempts at stopping violence or resolving the
conflict. If the parties agree that mediation is what they want, the mediation
must involve a carefully crafted strategy, regularly updated and implemented
by a team with clear roles and tasks. Both the political negotiation process
and the ceasefire process in and of themselves need to be integrated into the
overall mediation strategy to make best use of any linkages between the two
processes.
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CHAPTER 7

Darfur, 2000-2007

The Perils of Deadline Diplomacy
for Ceasefires

Laurie Nathan and Allard Duursma

This chapter examines the various ceasefires concluded for Darfur in
response to the civil war that began in western Sudan in 2002. It focuses on
the mediated negotiations between the Sudanese government and the Darfu-
rian armed opposition movements between 2003 and the conclusion of the
Darfur Peace Agreement (DPA) in May 2006. It first examines the ceasefires
concluded during the initial mediation efforts by Chad and then covers the
subsequent mediation process led by the African Union (AU). None of the
ceasefires in this period achieved peace. There were several reasons for this:
the conflict was not ripe for a political settlement, and the conflict parties
therefore saw no benefit in a provisional ceasefire; the international com-
munity pursued a strategy of deadline diplomacy, applying pressure on the
mediators to produce “quick agreements” contrary to the will of the parties;
and the mediators, under pressure from the AU and donors, were preoccu-
pied with producing peace texts rather than attempting to mediate genuine
agreements among the parties. The main lesson from this experience is that
conflict parties will not faithfully adhere to peace agreements they have been
compelled to sign under duress. Their genuine ownership of their agreement
is a necessary condition for the implementation and sustainability of the
agreement.
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CONTEXT

Darfur has a long history of marginalization that dates back to colonialism
and was exacerbated by the authoritarian rule of the National Congress Party
(NCP). The NCP came to power via a coup in 1989 and governed with an
Islamist and Arab nationalist orientation. In response to a high level of mar-
ginalization, several opposition movements were formed in the 1990s." To
draw more attention to the marginalization of the peripheries of Sudan, a
group of regime insiders—who called themselves the Seekers of Truth and
Justice—produced the Black Book in 2000 (see table 7.1 at the end of this
chapter for a timeline). The Black Book supported the claim that Sudan was
ruled by only a small part of the population and that political power was con-
centrated in the North. More specifically, it argued that most government
positions in Khartoum were held by members of three tribes, representing
only 5.4 percent of the population.?

The Black Book’s fundamental message was strongly reflected in the
stated goals of the two rebel movements that took up arms in Darfur in late
2002. Both the Justice and Equality Movement (JEM), which had an Isla-
mist ideology, and the Sudan Liberation Movement/Army (SLM/A), which
reflected strong ethnic identities, highlighted the marginalization of Sudan’s
peripheries.® In fact, many of the authors of the Black Book would later join
JEM.* Abdul Wahid, the leader of SLM/A, declared on 14 March 2003 that
his movement demanded a “united democratic Sudan based on equality, the
separation of religion and the state, complete restructuring and devolution
of power, even-handed development, and cultural and political pluralism.”

The structural causes of the rebellion also included communal conflicts.
The Fur, Zaghawa, and Masalit accused the government of supporting pas-
toral nomadic groups that took over their homelands. In the late 1980s,
the Fur, Zaghawa, and Masalit communities formed self-defense forces to
protect their villages against the attacks of Arab militias.® These communal
conflicts escalated in the early 2000s, and many of the self-defense forces
would later fight under the banner of the SLM/A or JEM (hereafter “the
movements”).

One of the proximate causes of the rebellion was the 2002-2005 peace
process to end the decades-long North—South civil war in Sudan. In that pro-
cess, the NCP government and the Sudan People’s Liberation Movement/
Army (SPLM/A) were negotiating a new distribution of political power
and economic wealth at the national level. The negotiations excluded the
Darfur communities, deepening their marginalization. Although the Darfur
movements were weak militarily, they hoped their rebellion would compel
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the government to enter into negotiations for a greater share of power and
resources for Darfur.®

The North-South peace process helped to keep the initial phase of
the Darfur rebellion off the radar of the international community. The US
Department of State actively tried to keep the Darfur conflict from being
discussed during the North—South negotiations, fearing that it might under-
mine the fragile process. One US official allegedly told members of the
Sudanese government that Washington would “accept a military solution to
Darfur, if it was a quick, surgical approach.”

One of the first organized attacks on the government took place in
June 2002, when the movements targeted a police station in Golo." In early
2003, the armed conflict escalated when several coordinated attacks led by
SLM/A leader Abdul Wahid were launched on government army units.

When the movements took up arms, the government initially kept the
communication channels open. In March 2003, when attacks on govern-
ment targets became more frequent, the governor of North Darfur, Ibrahim
Suleiman, formed an ad hoc Darfur Security Committee to negotiate an end
to the violence.'' However, the dialogue between the movements and the
government was terminated as soon as government officials had successfully
negotiated the release of the commander of the Sudanese Air Force, who
had been captured during an attack on El Fasher airbase."

To crush the rebellion, the government pursued a ferocious counterin-
surgency campaign that relied on local Arab militia known as the Janjaweed.
Their scorched-earth measures laid waste to entire villages, with mass kill-
ings and displacements gradually drawing the attention of the international
community. The destruction of people and villages was so intense and sys-
tematic that, on 19 March 2004, Mukesh Kapila, the United Nations’ (UN’s)
humanitarian coordinator in Sudan, publicly stated that ethnic cleansing was
taking place in Darfur.”® On 9 September 2004, US Secretary of State Colin
Powell testified in front of the Foreign Relations Committee of the US Sen-
ate that “genocide has occurred and may still be occurring in Darfur”'* By
2006, an estimated 350,000 people had been killed and almost two million
people had been displaced.'

INITIAL CEASEFIRE NEGOTIATIONS

The movements were initially more successful on the battlefield than the
Sudanese government had anticipated. Data from the UN and the United
States suggest that the movements won thirty-four out of the thirty-eight
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encounters with government forces in the middle months of 2003.' Hence,
it became increasingly evident to the government that a quick military vic-
tory was not within reach. As it became clear that fighting was likely to be
protracted, Chad offered to mediate the conflict. Chad was concerned about
increased insecurity in its own country due to the many Darfurian refugees
fleeing across the border. In addition, affiliated ethnic groups lived in the
border region of Chad and Sudan, which made fighting spilling over from
Darfur to Chad seem likely."”

The first round of peace talks mediated by Chad took place in Abéché in
late August and early September 2003. It focused almost exclusively on con-
cluding a ceasefire. JEM boycotted the talks, accusing Chad of being biased
in favor of the Sudanese government, but the SLM/A participated in the
process. On 3 September 2003, after five days of negotiations, the conflict
parties signed the Abéché Ceasefire Agreement.'® Only a few days later, the
SLM/A accused the government of breaking the ceasefire, which the latter
denied. Heavy fighting followed the talks, with both sides trying to gain the
upper hand on the battlefield."

While the Abéché negotiations focused on a ceasefire rather than the
political dimensions of the conflict, the agreement called for comprehensive
peace talks.*® Consequently, official negotiations—which came to be known
as the Abéché ceasefire renewal talks—resumed on 29 October 2003, one
day prior to the scheduled expiry of the September ceasefire.*’ The SLM/A
presented a set of political and economic demands. The most important
political demands were autonomy for the Darfur region and rotation of the
national presidency among the different regions of Sudan. On top of the list
of economic demands was an equitable distribution of development proj-
ects across Sudan. However, the movement negotiators insisted that before
any substantive negotiations could take place, the government had to create
a conducive security environment for talks by ending attacks, demobilizing
the government-sponsored militias, and allowing the deployment of inter-
national observers. Hence, the failure of the Abéché ceasefire prevented sub-
stantive negotiations from taking place.

Both the Sudanese government and the Chadian mediators were eager
to rush the movements to sign an immediate peace agreement, whereby
they would lay down their arms and accept cantonment of their forces in
designated areas under the supervision of a joint ceasefire commission.
The movements rejected this proposal since cantonment would make them
static targets for the Sudanese army. The parties signed a ceasefire renewal,
which was not respected by either side, because all of them wanted to avoid
being perceived internationally as spoilers.
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As the fighting in Darfur intensified, international actors started paying
closer attention to the peace process. They were concerned that the fight-
ing was jeopardizing the negotiations between the Sudanese government
and the SPLM/A aimed at ending the war in southern Sudan. As a result,
the UN, the AU, and the United States wanted Khartoum to solve the cri-
sis in Darfur as soon as possible.”> Moreover, the worsening humanitarian
situation in Darfur was reaching catastrophic proportions. In March 2004,
Mukesh Kapila, the UN’s humanitarian coordinator in Sudan, stated that
ethnic cleansing was taking place in Darfur.”

Against this backdrop of greater international involvement and pressure,
the Chadian minister of foreign affairs opened the next round of negotia-
tions in N'djamena on 31 March 2004.** Talks were chaired by President
Déby and the director of the AU Department of Peace and Security, Sam
Ibok. The negotiations continued to focus on security matters, such as the
conclusion of a ceasefire and the deployment of a small African peace sup-
port mission. On 8 April 2004, the parties signed the N'djamena Human-
itarian Ceasefire Agreement, which included a forty-five-day cessation of
hostilities.”® The agreement also called for the deployment of a monitoring
team to observe compliance with the ceasefire, as well as the formation of a
Ceasefire Commission consisting of representatives of the Sudanese govern-
ment, the SLM/A, and JEM. The Ceasefire Commission would be chaired
by the AU, while the EU acted as deputy chair and the UN and the United
States were granted observer status.*

The agreement had significant flaws. First, it had no maps. The govern-
ment had promised that it would accept the deployment of around 120
observers to oversee the implementation of the ceasefire, accompanied
by around 300 peacekeeping soldiers. However, since the ceasefire had no
maps, it was impossible for the African Union Mission in Sudan (AMIS)
observers to monitor the locations of the conflict parties. Proceeding with-
out maps was the result of a rushed mediation process aimed at a quick fix.
The Chadian government wanted to end the hostilities as quickly as possible
because the conflict in Darfur was creating instability in Chad. Other inter-
national actors, and the United States in particular, also pushed for a quick
ceasefire because they wanted to safeguard the peace process in southern
Sudan.”” The Sudanese government, in turn, was willing to sign a ceasefire
as a result of a shifting balance of power in its favor. Concluding a ceasefire
would confine the movements to mountain areas and the desert. The move-
ments, on the other hand, only signed the ceasefire to buy time to relocate
the fighting to the eastern and southern parts of Darfur, where there had
previously been relatively little fighting.?® In short, the conflict parties did
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not sign the ceasefire with the aim of establishing a conducive security envi-
ronment for substantive negotiations.

A second major flaw of the N'djamena Agreement was that it was not a
genuine agreement. In fact, two versions of the agreement existed. When
the mediators presented the draft agreement to the government delegation,
it refused to sign the document, insisting that it had agreed to demobilize
the militias on condition that the movements would be cantoned. The medi-
ators supported the government and asked AU mediator Sam Ibok to add
this extra clause by hand.?” Without the consent of the movement negoti-
ators, Ibok added the clause and put a mediation stamp on it, after which
the government delegation signed the agreement. Ibok claims he expected
the changed text to be passed back to the movements for approval, yet it
was not.** As shown in figure 7.1, the original sentence in this paragraph,
to which both parties agreed, was “The Sudanese government shall commit
itself to neutralize the armed militia.” The added sentence stated, “The forces
of the armed opposition should be assembled in clearly identified sites.”*" It
is highly unlikely that the movements would have agreed to the added provi-
sion, since it would make them static targets for the Sudanese troops. How-
ever, after the agreement, Khartoum linked the two sentences and argued
that based on the agreement, they only had to neutralize the militias if the
movements assembled in clearly identified sites.*

This debacle increased the movements’ distrust of the Chadian media-
tion team. Indeed, the SLM/A and JEM refused to participate in any future
rounds of mediation in Chad.

While the intensity of the conflict dropped significantly in the period
surrounding the signing of the N'djamena Agreement, fighting did continue.
The period from June 2004 to January 2005 saw violations of the ceasefire by
both the movements and government forces.*®

With mediation by Chad no longer viable, the AU took over the role of
lead mediating organization. The AU Commission chairman, Alpha Konaré,
appointed Sam Ibok as the AU chief mediator.>* The first round of talks,

Article 6 : The parties shall ensure that s under their control comply

with this Agreement. The Sudanese C?overn sh ll eommit itself to neutralize the R
armed militias. LM bw W_ﬁ“’ ij SWL s Lmuvbb@bi wn
o cleily 0y Ny —

Article 7 : The parties have agreed to meet as soon “as possible under the auspices
of the Tchadian mediation and the international community to discuss pending
points, notably about setting up the Joint Commission and the Cease fire Commission
mentioned in article 3 and 4 of the present agreement;

Figure 7.1 Two versions of the N’djamena Humanitarian

Ceasefire Agreement
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which later became known as the Abuja peace process, started in Addis
Ababa between 15 and 17 July 2004. The negotiations mainly focused on
the implementation of the N'djamena Humanitarian Ceasefire Agreement,
as fighting continued in Darfur.

The second round started in Abuja on 23 August 2004, under the aus-
pices of President Olusegun Obasanjo of Nigeria, the chairperson of the AU
Assembly at that time. The mediation team began by trying to formulate
an agenda for substantive negotiations. Little progress was made over the
ensuing six months. However, the conflict parties signed the Protocol on
the Improvement of the Humanitarian Situation in Darfur, which aimed to
improve the humanitarian situation and strengthen AMIS to ensure effec-
tive monitoring. The talks were concluded on 17 September.*

The third round started on 21 October 2004. Following two days of
seminars, the mediation team organized a plenary session on 25 October,
at which the conflict parties outlined their vision for a Declaration of Prin-
ciples (DoP). Separate consultations between the mediators and the parties
continued until 31 October, when the parties submitted their views on a
DoP. On the basis of these views, the mediation team drafted a preliminary
DoP, which was presented on 2 November 2004.%° The DoP stated that the
Sudanese government should refrain from hostile military flights in and
over Darfur. While the government negotiators objected to this provision,
the movement negotiators demanded a total no-fly zone in Darfur as a
confidence-building measure. The disagreement about security provisions,
specifically regarding military flights, prevented the conclusion of DoP as
the basis for resolving the political dimensions of the conflict. The mediators
could not bridge the disagreement about military flights in the subsequent
days. As a result, it was decided to continue to discuss the DoP at the next
round of talks.”’

The fourth round began on 11 December 2004. Three days prior to this,
the Sudanese government launched a military offensive in Darfur. This made
it impossible to finalize the draft DoP. Consequently, the fourth round of
talks was suspended on 21 December.*® Negotiations were scheduled to
resume in early 2005, but tensions within the SLM/A delayed this. The
SLM/A leadership repeatedly requested more time to organize a congress
that would appoint the leader of the SLM/A and designate a new negoti-
ating team. The efforts to reorganize the SLM/A leadership failed, and ten-
sions between two factions, led respectively by Abdul Wahid and Minni
Minnawi, grew more intense.

While no formal rounds of negotiations were held because of ten-
sions within the SLM/A, informal discussions on security arrangements
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continued. The most challenging issue was the question of what to do about
the Sudanese government-sponsored militias, generally referred to as the
Janjawiid. The movements demanded a complete demobilization of these
militia. Vice President Ali Osman Taha discussed the issue in a private meet-
ing with Abdul Wahid in Abuja on 7 April 2005, but the meeting failed to
produce a compromise. Abdul Wahid asserts that Taha “offered nothing on
the Janjawiid” and that this undermined the entire Abuja peace process:
“Security is everything. Then we can come to power-sharing and wealth-
sharing** The failure to get agreement on security arrangements thus con-
strained the mediators from focusing on the substantive issues.

Nevertheless, fighting decreased significantly during the middle months
of 2005. This helped to move the peace process forward during the fifth
round of negotiations, which started on 10 June 2005.* These negotiations
were mediated by Salim Ahmed Salim, the former secretary-general of the
Organisation of African Unity (OAU), who had been appointed as the AU
special envoy for the Darfur talks and chief mediator in May 200S. On 5
July 2005, after more than three weeks of negotiating and high-level involve-
ment of African leaders, the DoP was signed. It marked the start of the nego-
tiation phase as the negotiations from then onward began to focus on the
contested issues.

COMPREHENSIVE NEGOTIATION PHASE

The sixth round of AU-mediated peace talks began on 15 September 2005.
In order to build on the DoP, the mediation team set up three commissions
that focused on wealth sharing, power sharing, and security arrangements,
respectively.*' The chief mediator was Salim, while Sam Ibok served as
the chief of staff and a team of diplomats, mediators, and resource people
supported them by facilitating negotiations, providing expert input, and
developing strategy and tactics. The support team included UN officials and
military officers from AMIS. Based in a dingy hotel in downtown Abuja, the
mediation was funded mainly by the government of the United Kingdom.
The formal negotiating sessions were usually conducted through simultane-
ous translation as several of the mediators did not speak Arabic, the lingua
franca of the conflict parties. Wracked by divisions, the rebels devoted con-
siderable time and effort to inter- and intramovement negotiations.

The dominant dynamic that drove the process was not the parties’ negoti-
ations but rather a steady stream of unrealistic deadlines emanating from the
international community. The UN Security Council initially set a deadline
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of 31 December 2005 for the conclusion of a comprehensive agreement; in
January 2006, Jan Pronk, the UN secretary-general’s special representative
for Sudan, proposed a new cutoft date of February; in early February, the
AU commissioner for peace and security, Said Djinnit, told the mediators
to wrap up by the end of the month; in March, the AU Peace and Security
Council (PSC) called for the conclusion of a comprehensive agreement by
the end of April, and the UN Security Council (UNSC) thereafter endorsed
this date as the final deadline.*

These monthly deadlines to conclude a comprehensive agreement were
utterly unrealistic. According to one informed commentator, “The best of
the AU’s experts in Abuja believed [that the deadline of ] April was off by
a couple of months at least”* There were at least two motivations for the
“deadline diplomacy.” First, the international community was distressed at
the high level of violence and suffering in Darfur. This concern was dramat-
ically reinforced by the US administration’s accusation that genocide was
being perpetrated in Darfur.* The mass atrocities led to the formation of the
Save Darfur Movement, a formidable pressure group in the United States.*
Consequently, the US government was under a lot of domestic pressure to
act in Darfur. As soon as the AU-led Abuja peace process began, the United
States deployed diplomats and CIA personnel to Abuja.*® Second, interna-
tional actors were frustrated at the lack of progress in the Abuja talks. The
United Kingdom, which was funding the talks, was annoyed at the apparent
waste of taxpayers’ money.*” Andrew Natsios, the administrator of USAID
from 2001 to 2006, estimates that funding for the humanitarian relief effort,
the African peacekeeping mission, and the peace negotiations was costing
Western governments around US$1 billion annually at the peak of the cri-
sis.*® In return for this financial aid, Western government officials wanted a
greater say in the peace process. Hillary Benn, the British secretary of state
for international development at the time of the Abuja talks, remarked in
this regard that “there was an acute situation in Darfur. People were dying
and there was a huge humanitarian effort ongoing. So the question was, what
are we going to do about it? ... We were the good guys. The US and the UK
provided most support and effort to the humanitarian operation to save the
people in Darfur. We were the ones pressing to bring the conflict to an end.”#

The international actors believed that the pressure of deadlines, accom-
panied by threats of sanctions, would yield positive results. The parties,
though, dismissed the threats as bluff. One government official reflected
on the pressure exerted by the United States that “the only carrot the US
could provide was not using more sticks, and the only stick would be not

using more carrots.”*’ Similarly, in July 2006, for example, a senior Sudanese
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government official observed that “the United Nations Security Council has
threatened us so many times, we no longer take it seriously.”’

Another reason why the United States and the United Kingdom were
unable to push the Sudanese government toward compromise is that many
officials in Khartoum held a grudge against the United States for not keep-
ing its promise of normalizing relations when the Comprehensive Peace
Agreement (CPA) was signed between the Sudanese government and the
SPLM/A. US officials acknowledge that relations were indeed not normal-
ized, pointing out that the situation in Darfur did not merit normalized
relations. Nevertheless, the Sudanese leaders had anticipated that because
of the concessions they had made in the CPA, the United States would lift
the economic sanctions and Sudan would be taken off the list of countries
supporting terrorism. Ghazi Salah al-Din al-Atabani states that “every single
US statesman that participated in Sudan’s peace process promised to nor-
malize relations if the government would sign the CPA. These US statesman
used Darfur as an excuse to break their promise.”** Believing that Western
countries would never normalize relations with Sudan, no matter what the
Sudanese government did, the government attached little value to Western
promises of normalizing relations during the Darfur peace talks.

The lack of concerted and sustained external leverage was a major reason
why the parties ignored the donor deadlines and generally refused to engage
in serious negotiations. According to a firsthand account from a member of
the mediation team,

The parties made no attempt to accommodate each other’s concerns
and showed no interest in trying to find common ground. None of
them was willing to make concessions to its opponents. There was
no bargaining, let alone collaborative problem-solving. Instead, the
parties merely reiterated their demands ad nauseum, rejected the
claims of their adversaries, traded accusations, recriminations and
insults, indulged in grandstanding for the benefit of the international
observers, and endeavored to win support for their positions from
the mediators.™

No Serious Negotiations

There were four main reasons for the parties’ unwillingness to pursue a
negotiated settlement. The first was the parties’ intense hatred and suspicion
of each other.** The movements regarded the government as an evil regime
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that had come to power through a coup and that had never honored a sin-
gle peace agreement it had signed.** The government, on the other hand,
viewed the movements with undisguised contempt. It was frustrated that
the Abuja process did not reflect the balance of power and was under way
only to appease the international community. It was also concerned that
making political and economic concessions to the movements would inten-
sify similar demands from marginalized communities elsewhere in Sudan.*
The mediation team was unable to foster the reconciliation necessary for a
sustainable settlement.

Second, the divisions among the movements made it difficult for them to
develop unified negotiating positions. There was disagreement and mistrust
between the SLM and JEM; the two SLM factions were fighting each other
in Darfur while the talks were under way in Abuja, and these factions were
themselves loose and tenuous alliances of local leaders rather than cohesive
groupings.®” Salim identified the splits and fragmentation of the movements
as major constraint on the talks.>

Third, the negotiations proved difficult because the conclusion of the
Comprehensive Peace Agreement between the Sudanese government and
the SPLM/A in 2005 left little room for power sharing with Darfurian lead-
ers and communities. In January 2006, the SPLM/A made it clear that the
CPA, which governed the entire country and not only North-South rela-
tions, could not be revised.” Hence, the Darfurian movements and the
newly created Government of Unity had to share power within the frame-
work of the CPA. The ruling National Congress Party was not willing to give
up any of its seats within the executive and legislative bodies. This meant
that the Darfurian movements could only obtain seats within the executive
and legislative bodies at the expense of the SPLM/A. This constrained the
Darfurian rebels in terms of what they could achieve in Abuja.® Another
rebel demand that was impossible to meet as a result of the CPA was the
desire of the SLM/A to separate religion and politics in northern Sudan; the
CPA, however, preserved Sharia laws in this region.”'

Fourth, most of the parties in Abuja were not interested in a negotiated
settlement because they believed they could still make gains through fight-
ing. They viewed the battlefield as the strategic arena of conflict and the
negotiations as merely a tactical arena.®” Given the international outcry over
the humanitarian crisis in Darfur, the parties had to be seen to be engaged in
peace talks, but this was not their primary means of defending and advanc-
ing their interests.

The movements suffered from the delusion that time was on their side
as international pressure on Khartoum mounted. Minnawi was sure he
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could win a war of maneuver against the militarily weaker grouping of Abdul
Wahid. The government, on the other hand, was convinced it would win a
war of attrition against the movements; it was not in fact overly troubled by
the international pressure and it was not under any great military threat from
the movements. For its part, JEM had a national political agenda that would
not be met by a peace agreement for Darfur. Although it lacked a sizable
fighting force, its military activities in western (and eastern) Sudan helped
to maintain its profile as a liberation movement. JEM was also bolstered by
military support from Chad.®®

The only leader who keenly wanted a settlement was Abdul Wahid,
whose community and soldiers were being hammered by the Janjawiid, the
government, and Minnawi. But in his interactions with the AU mediators
and the government negotiators, he was erratic and indecisive, constantly
projecting confusion and backtracking on promises he had made.** In early
2006, he entered into secret talks with the government and then pulled out
just as an agreement looked imminent.® He ended up being seen by the AU
and its partners as the main spoiler in Abuja.

Undue Pressure on the Mediators

Whereas the deadline diplomacy was ignored by the parties, it put undue
pressure on the mediators, who were obliged to conform to the instructions
of their principals and donors. The mediators’ strategy therefore shifted
from attempting to facilitate negotiations among the parties to drafting the
text of the DPA by the stipulated date.*

One of the negative consequences of this approach was that the medi-
ators inadvertently became negotiating parties. In order to meet the dead-
lines, they produced papers that aimed to bridge the parties’ divergent
positions. As a result, the parties treated the mediators as arbitrators rather
than as facilitators of negotiations. They applauded what they liked in the
mediators’ papers, rejected the rest, and devoted much time and energy to
lobbying the mediators. To the great frustration of the mediation team, the
parties’ most strenuous negotiating efforts were directed at the mediators
and not at each other.””

Another negative consequence of the deadline diplomacy was that it
severely constrained the mediators’ flexibility, options, and ability to make
strategic decisions on the basis of their best judgment. In late February and
early March 2006, confronted by the deadlock in Abuja and the fierce fight-
ing in Darfur, the mediation team debated at length whether it was more
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likely to make progress by putting forward a comprehensive peace agree-
ment aimed at addressing the root causes of the conflict or by tabling an
enhanced humanitarian ceasefire agreement aimed at reducing the level of
violence and improving the climate for negotiations. This debate was ren-
dered moot by the AU’s decree that the comprehensive agreement had to be
concluded by the end of April.

More specifically, the mediators did not have time to develop viable
ceasefires. The movements’ negotiators were unfamiliar with the relevant
concepts and options, and they requested training on these issues. Salim
rejected the request on the grounds of insufficient time. In addition, the
parties disagreed vehemently on the demarcation of their respective areas
of control, they resisted the efforts of AMIS to map the location of their
forces, and there was no realistic strategy for demobilizing the Janjawiid.
These problems posed potentially fatal impediments to the anticipated
disengagement and redeployment of forces under a ceasefire. Moreover, as
noted above, the movements were completely mistrustful of the govern-
ment’s willingness to honor its ceasefire commitments. The mediation team
could offer no meaningful assurances in this regard. It was clear to all that
AMIS did not have the capacity to deter and manage ceasefire violations
and breakdowns.

Given the tight deadlines, there was no opportunity for the mediators to
inform Darfurian communities about the nature of the talks and invite these
communities to offer their own perspectives. Nor were the movement nego-
tiators able to brief and consult their constituencies adequately. As Pronk
later observed, the perception of many Darfurians was that the DPA had
been imposed on them.%® The geographical and political distance between
Abuja and Darfur was so great that when violent protests against the DPA
broke out after the signing ceremony in May 2006, the mediators were con-
vinced that much of the opposition was based on an incomplete and inaccu-
rate reading of the document.”

The most severe consequence of the rushed mediation process and lack
of serious negotiations was that the parties had no sense of ownership of the
DPA, which was therefore bound to be unsustainable. At the end of the failed
Abuja process in 2006, this perspective was articulated explicitly by Abdul
Wahid’s faction: “The legitimate question is on what basis the Movement
have to sign an agreement, which it did not participate in its discussion?””°
According to a JEM official, “We have rejected the proposed peace accord
because we do not think that the document is a product of a negotiated set-
tlement. In fact, we think that this document is a product of intimidation,
bullying and diplomatic terrorism.””"
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Final Flurry

Five days before the 30 April deadline set by the AU and the UN Security
Council, the mediators presented the draft DPA to the parties on a take-it-
or-leave-it basis, giving them less than a week to read, comprehend, debate
within their ranks, and then endorse an eighty-six-page English-language
document that encompassed a set of complicated security, political, eco-
nomic, and administrative arrangements. Compounding the difficulty this
posed for the parties, the Arabic version of the DPA was only completed on
28 April and contained significant mistranslations and ambiguities.”

The five-day time frame for the approval of the DPA would have been
unreasonable and impractical in almost all negotiations to end a civil war. It
was especially so in the context of the Abuja process: the parties disagreed
profoundly on many of the DPA provisions, they were confronted in the
document by mechanisms and arrangements they had not considered pre-
viously, they loathed each other and doubted that their opponents would
implement their undertakings in good faith, and, as noted, the movement
negotiators had no confidence in the envisaged ceasefires.

The movement negotiators asked the mediators for a three-week exten-
sion in order to study the draft DPA.”> When they were turned down, they
rejected the document.” They complained that the draft agreement diluted
proposals made earlier by the mediation team, favored Khartoum, and did
not address adequately the rights and demands of Darfurians. They also
objected to the imposition of a fanciful deadline. The government, on the
other hand, stated that it was prepared to endorse the agreement despite its
reservations. This was a shrewd move because it painted the government in
a positive light and made it difficult for the movements to negotiate changes
to the document. The head of the government delegation, Majzoub El Khal-
ifa, arranged for a meeting with the press so that he could be photographed
holding the document in front of his chest.”

At the request of the international partners and President Obasanjo,
Salim extended the deadline by forty-eight hours and then a further forty-
eight hours.”® In this brief period, the lethargic pace of the talks changed
dramatically. There was a frenzy of behind-the-scenes deals, counterdeals,
offers, and threats, as various international leaders and officials—including
Obasanjo; Robert Zoellick, the US deputy secretary of state; and Hilary
Benn, the British secretary for international development—took over the
mediation.”” Hilary Benn recounts that “things had clearly reached a criti-
cal point. The cork came out. We dropped everything and off we went. The
negotiations had dragged on and we tried to achieve critical mass.””® The AU
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mediators were rendered mere spectators.”” The international players offered
the movements guarantees regarding the implementation of the DPA, tabled
a list of nonnegotiable amendments aimed at meeting the movements’ con-
cerns, and threatened them with sanctions.*

In the last days of the Abuja process, Minnawi still had reservations. At
the final meeting, which was held at Obasanjo’s presidential villa and started
in evening of 4 May 2006 and would last until early in the morning of the
next day, Zoellick allegedly told Minnawi, “Have no doubt where I stand.
I am a good friend and I am a fearsome enemy.”®" Minnawi buckled under
the pressure and joined the government in signing the agreement the next
morning, on S May 2006. Abdul Wahid and JEM refused to sign, object-
ing to both the content of the agreement and the imposition of an inappro-
priate deadline. According to a JEM negotiator, the agreement “does not
address the root causes of the conflict and was not the result of a negotiation
between the parties.”® One of Abdul Wahid’s negotiators argued similarly:
“Above all the [rebel] Movements have been given an ultimatum of five days
to sign the document or leave it and this is clearly against the prevail[ing]
understanding of negotiation norms world-wide which allow the parties to
negotiate every issue and reach a compromise position, where everybody is
a winner.”®

Hoping that Abdul Wahid and Khalil Ibrahim, the leader of JEM, would
change their minds, Obasanjo announced that the nonsignatories would
have until 16 May to sign the DPA. To this end, several members of the AU
mediation team remained in Abuja to bridge the differences between the
nonsignatories and the Sudanese government.** A few days after the sign-
ing of the DPA, Abdul Wahid proposed a “supplementary agreement” to
the DPA, demanding greater representation at the legislature and execu-
tive bodies of Darfur.*® However, government chief negotiator Majzoub El
Khalifa rejected this option, insisting that Abdul Wahid had to sign the DPA
first, after which some of the remaining issues could be negotiated.*® Abdul
Wahid rejected this option. Hence, negotiations between the Sudanese gov-
ernment and Abdul Wahid ground to a halt.*’

IMPLEMENTATION PHASE

The DPA did not achieve peace, and in the following respects, it exacer-
bated the conflict. After the signing ceremony, there were violent protests
against the agreement in Darfur. More seriously, the government and Mni-
nawi formed a military alliance and attacked communities that supported
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Abdul Wahid, while the Janjaweed’s rampages continued unabated.*® There
was widespread opposition to the deal within the Minnawi group, with some
commanders announcing a suspension of the DPA and joining JEM or Abdul
Wahid.*” According to the International Crisis Group, the DPA “accelerated
the break-up of the insurgency into smaller blocs along loose ethnic lines.”

With the political process surrounding the DPA becoming increasingly
strained, calls to deploy a robust UN peacekeeping mission grew stronger.
Many Western diplomats had attached great value to the conclusion of the
DPA because they assumed this would pave the way for a UN mission.” How-
ever, at no time during the Abuja negotiations had the issue of AMIS’s transi-
tion to a UN mission been discussed formally.”” Instead, US deputy secretary
of state Zoellick held a secret meeting with Sudanese Vice President Taha in
Paris on 8 March 2006, at which Taha promised Zoellick that a UN mission
could be deployed following the conclusion of the DPA. Yet, when it became
clear that the United States would not normalize relations with Sudan after
the conclusion of the DPA, Khartoum backtracked on its promise.”

With the formal peace talks ending in May 2006, the only forum for
discussion on peacemaking was the Ceasefire Commission established
under the 2004 Humanitarian Ceasefire Agreement. Although JEM and the
SLM/A led by Abdul Wahid (SLM/A-AW) had not signed the DPA, they
initially remained involved in Ceasefire Commission meetings convened by
the AU. However, at the request of the United States, the nonsignatories of
the DPA were excluded from the commission in August 2006.”* Jan Pronk
recalls how in the wake of the conclusion of the DPA, the nonsignatories
were marginalized: “Initially the Sudanese delegation labelled the non-
signatories as spoilers, but soon this changed to outlaws, and finally they
were labelled as terrorists.”” In short, the decision to exclude the DPA non-
signatories from the Ceasefire Commission led to the loss of a forum for
interaction among all the conflict parties.

Notwithstanding these negative consequences of the Abuja process,
the unsuccessful ceasefires had a number of positive effects. The N'djamena
Agreement was used by the UNSC and the AU PSC as a basis for holding
the parties accountable for continuing hostilities and human rights abuses.”
It also paved the way for the deployment of AMIS and AU ceasefire moni-
tors. The ceasefire design contained in the DPA survived the collapse of the
agreement and laid the foundation for operational planning for the UN-AU
Hybrid Operation in Darfur (UNAMID), which eventually replaced AMIS
in 2007.°” Although UNAMID did not bring peace to Darfur, it restrained
local perpetrators of violence and thereby reduced the number of one-sided
civilian killings by the government and the movements.*®
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CONCLUSION

In the period under review, the peace process for Darfur failed to achieve a
negotiated settlement and peace. Although the mediators and international
partners contributed to this negative outcome by imposing unrealistic dead-
lines, the responsibility for the failure lies principally with the conflict par-
ties. It is a matter of debate which of them bears the greatest responsibility in
this regard. The AU and its partners laid the blame on Abdul Wahid’s indeci-
siveness and the movements’ internal divisions.” Still, the Sudanese govern-
ment’s policies were the main cause of the rebellion in the first place, and the
government unquestionably had the power and resources to end the conflict
by offering the movements a reasonable political and economic deal. In the
context of acute power asymmetry, the government had abundant means,
but insufficient incentive, to accommodate the movements’ demands and
address the marginalization of Darfur. It was also concerned that a reason-
able deal might encourage other marginalized groups in Sudan to take up
arms in order to improve their situation.

William Zartman’s theory of conflict ripeness provides an appropriate
framework for explaining the mediation failure.'” Zartman maintains that
conflicts are ripe for resolution through negotiations only when there is a
mutually hurting stalemate. Where the conflict parties find themselves
locked in a conflict from which they cannot escape and cannot win, and this
deadlock is painful to all of them, they may become receptive to negotiating
a settlement. If, on the other hand, a party is convinced it can achieve mili-
tary victory, or at least make military gains, it will eschew negotiations and
remain engaged in hostilities.

Most of the Darfur parties did not perceive a mutually hurting stalemate
and believed they would benefit from continued fighting. As discussed, JEM
had a national political agenda rather than a regional agenda and enjoyed
military support from Chad, Minnawi was intent on reducing Abdul Wahid’s
political influence and support by weakening him militarily, and the govern-
ment had no doubt it would eventually defeat the movements. Only Abdul
Wahid, who was suffering losses on the battlefield to both Minnawi and the
government, wanted a negotiated settlement. Yet he lacked the political and
negotiating skills to achieve a satisfactory deal, even when this appeared to
be within reach.

However, as emphasized in the introduction of this book, the military
context is not the only component shaping peace processes. The domestic
and international political contexts matter too. Indeed, Zartman suggests
that external actors can induce ripeness, where it does not exist, by applying
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leverage that heightens the costs of the conflict for one or more of the par-

ties.!0!

In the wider mediation literature, there is no consensus on what kind
of leverage is most appropriate under different circumstances.'’” In the Dar-
fur case, international pressure was not applied in a concerted and system-
atic manner.'”® This was partly because the international community did
not have a unified position on Darfur. Russia and China repeatedly diluted
and blocked proposals from the United States and the United Kingdom for
tough action to be taken by the UN Security Council.'** Moreover, the posi-
tion of the United States was itself ambivalent. While the United States was
keen to see a halt to the Darfur violence, it did not want to lean too heavily
on Khartoum lest this undermine the fragile peace process of 2002-2005 to
end the North-South war in Sudan.'® Bereft of an effective leverage strat-
egy, the United States focused its efforts on persuading the AU, the UN, and
the Sudanese government to accept the replacement of AMIS with a UN
peacekeeping mission that would constrain the belligerent forces in Dar-
fur.'” An unintended consequence of this focus was that it gave Khartoum
some international leverage since a UN mission was politically feasible only
if the government consented to it.

In the absence of systematic leverage that targeted the parties’ vulnera-
bilities, the external actors” approach of deadline diplomacy was a counter-
productive strategy. It put intense pressure on the mediators without putting
any real pressure on the parties. The net result was that external leverage,
such as it was, did not substantially increase the costs of the conflict for any
of the parties.

Since most of the parties were intent on improving their positions mili-
tarily and were not ready for a comprehensive settlement, they had no need
for a meaningful provisional ceasefire. They signed a number of provisional
ceasefires only in order to avoid being accused by the international commu-
nity of being spoilers. The government naturally wanted some kind of CSA
in order to contain, if not end, the rebellion, and the movements naturally
wanted some kind of CSA in order to end the merciless government attacks
on their communities. But none of the parties wanted a provisional ceasefire
for the common purpose of establishing security conditions conducive to
substantive negotiations.

In contrast to some of the cases in this edited volume that show that
ceasefires can have a positive impact on political negotiations, the cease-
fire agreements in the Darfur peace process illustrate that these agreements
can also have a negative effect if they are concluded insincerely. This is in
line with a point made in the introduction that ceasefires can undermine
trust. The parties to the Darfur conflict had no intention of honoring the
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ceasefire agreements they signed, and the constant violations of the agree-
ments reinforced the parties’ conviction that their enemy was untrustworthy
and disinterested in peace. The violations also reduced their confidence in
the mediation process. Whereas provisional ceasefires are often intended to
build the parties’ confidence in substantive negotiations,'”” the Darfur provi-
sional ceasefires had the opposite effect. The Darfur peace process between
2003 and 2006 is thus in line with what Clayton et al. in the introduction of
this edited volume refer to as a “negative feedback loop.” The failed ceasefires
led to a lack of progress in resolving contested issues, which, in turn, at least
partly explains the subsequent failures to stop conflict violence.

This does not mean that the agreements had no positive effects at all.
The positive effects of the agreements included the formation of AMIS,
the deployment of AU ceasefire monitors, and the creation of a conceptual
and political foundation for the establishment and design of UNAMID.
The impact of the ceasefires on the political process was, however, mainly
negative.

Indeed, the outstanding lesson from the peace process is that it is
unproductive, even counterproductive, to compel conflict parties to sign
ceasefire accords and comprehensive peace agreements to which they are
not committed. The deadline diplomacy failed to recognize the basic dis-
tinction between the parties’ signatures on an agreement and their actual
resolve to end hostilities, either temporarily or permanently. Neither cease-
fires nor enduring peace agreements can be forced on conflict parties. They
have to be shaped and owned by the parties for the pragmatic reason that
they cannot be implemented and sustained without the parties’ consent and
cooperation. The Abuja experience demonstrates that the process by which
agreements are drafted, negotiated, and concluded determine their accept-
ability and legitimacy and is therefore no less critical than the content of the
agreements. This aligns with a point made in the introduction of this book
that the primary determinant of successful ceasefires is the political will of
the conflict parties. Ceasefires are likely to fail if one or more of the parties
believe that they can continue to make military or political gains through the
use of violence.

It should be stressed that the perspective offered here is not a matter
of wisdom with hindsight. In January 2006, Salim told the UNSC that the
negotiations had thus far been wracked by frustratingly slow progress, deep
distrust, and an unacceptable level of inflexibility by the parties.'® In March,
Sam Ibok complained that while the mediators had been attempting to facili-
tate a peace agreement, the parties had continued to fight it out in Darfur and
had violated the 2004 ceasefire agreement repeatedly and with impunity.'®
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Table 7.1: Darfur timeline

2000

2002

June

2003
Early

3 September
2004

January

March

8 April

28 May

September

9 November

2005

January
2006

S May

August

2007
July

The Black Book is released. It supports the claim that Sudan is ruled by
only a small part of the population and that all the power is concentrated
in the North.

The SLM/A and JEM take up arms against the Sudanese government,
targeting a police station in Golo.

The armed conflict escalates when several coordinated attacks led by
SLM/A leader Abdel Wahid were launched on government army units.

The conflict parties sign the Abeche Ceasefire Agreement.

The Sudanese army moves to quell uprising in western region of Darfur;
hundreds of thousands of refugees flee to neighboring Chad.

UN says progovernment Janjawid militias are carrying out systematic
killings of African villagers in Darfur.

The conflict parties sign the N’Djamena Humanitarian Ceasefire
Agreement on the conflict in Darfur.

The conflict parties sign the Agreement with the Sudanese Parties on the
Modalities for the Establishment of the Ceasefire Commission and the
Deployment of Observers in the Darfur.

Colin Powell, US secretary of state, describes Darfur killings as genocide.

The conflict parties sign the Protocol between the Government of the
Sudan (Sudanese government) , the Sudan Liberation Movement/
Army (SLM/A), and the Justice and Equality Movement (JEM) on the
Enhancement of the Security Situation in Darfur in Accordance with the
N’Djamena Agreement.

The Sudanese government and the SPLM/A sign the Comprehensive
Peace Agreement (CPA).

The Sudanese government and the SLM/A led by Minni Minnawi sign
the Darfur Peace Agreement. The SLM/A led by Abdul Wahid and the
JEM refuse to sign the agreement.

Sudan rejects UN Resolution 1706 calling for a UN peacekeeping force
in Darfur, saying it would compromise Sudanese sovereignty.

UN Security Council approves a resolution authorizing a
26,000-strong force for Darfur. Sudan says it will cooperate with the
United Nations—African Union Mission in Darfur (UNAMID).
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Ibok concluded that “our experience over the past sixteen months has led us
to conclude that there is neither good faith nor commitment on the part of
any of the Parties”"'’ On 24 April, the day before the draft DPA was tabled,
Ibok again expressed doubts about the parties’ interest in peace.'"! Nor was
he optimistic when interviewed the day before the DPA was signed by the
government and Minnawi.'"?

In short, the mediators rushed the process toward an outcome they
doubted would succeed. The case underscores the fact that mediators are
not free agents, at liberty to design negotiating processes as they see fit.
Instead, they are agents of the organizations that appointed them, and they
are obliged to adhere to the mandates they receive from those organizations,
their donors, and the UNSC.'?

On 7 May 2006, Ibok and other members of the mediation team issued
a 3,000-word “Open Letter to Those Members of the Movements Who Are
Still Reluctant to Sign” They sought to ease the movements’ objections
and fears by explaining aspects of the DPA and they suggested that “many
of the suspicions about this Agreement are based on misunderstanding and
the fact that many of you have not had time to study the text in detail, and
understand what it provides”''* This statement, made after the DPA had
been signed by the government and Minnawi, is an indictment of the dead-
line diplomacy strategy.

There is no way of telling whether an extension of the Abuja media-
tion process—by several weeks or even months—would have borne fruit.
According to ripeness theory, progress or the lack thereof in peace negoti-
ations depends on battlefield dynamics, external leverage, and major devel-
opments affecting the balance of power between the conflict parties. Despite
the uncertainty regarding future scenarios in the Darfur case, it seems clear
that the AU was mistaken to have ended the formal talks and closed the DPA
to negotiation and amendment before the parties had had a proper opportu-
nity to comprehend and embrace the document.
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CHAPTER 8

Colomhia, 2012-2016

The Benefits and Challenges
of Talking While Fighting

Juanita Millan Hernandez, Valerie Sticher, and Enzo Nussio

In 2016, the government of Colombia and the Revolutionary Armed Forces
of Colombia (FARC)' reached a final peace agreement to settle the armed
conflict with the FARC that had lasted more than half a century. Past efforts
to negotiate a settlement with the largest insurgent group in the country had
been futile, with dynamics related to conflict violence and ceasefires contrib-
uting to their failures. In the Havana peace negotiations between 2012 and
2016, there was no bilateral ceasefire until the very end of negotiations, show-
ing that this is a viable alternative to the more common model of silencing
the guns before or during negotiations. But even though the parties agreed to
“talk while fighting,” conflict violence at times threatened to disrupt the peace
negotiations, highlighting the tight interaction between political negotiations
and conflict violence.

This chapter provides an overview of these dynamics. It is divided into
three main sections. The first section describes the conflict background, the
broader context, and prior efforts to negotiate a settlement. The second sec-
tion focuses on the Havana peace process, describing the sequencing strat-
egy and how events on the battlefield and in political negotiations affected
each other. The third section offers a unique reading of the case from the
perspective of both conflict parties, highlighting the distinct challenges and
choices that each side faced. Therefore, while the second section lays out
facts, concepts, and sequence, the third section discusses why each side
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took or refused specific measures and how they were each affected by these
dynamics. The concluding section summarizes the main insights and dis-
cusses how measures short of a preliminary ceasefire replaced some of its

functions and enabled talking while fighting.

CONFLICT AND PRIOR NEGOTIATIONS

The armed conflict between the FARC and government forces can be traced
back to the 1950s civil war known as La Violencia, which pitted Liberals
against Conservatives but also involved a series of communist guerrilla
groups. The FARC emerged as a rebel group in the 1960s out of the rem-
nants of these groups.” The proximate causes of conflict are related to polit-
ical exclusion of the political left after the National Front elite pact to stop
La Violencia, limited land access for impoverished peasants, and the exam-
ple of the successful Cuban revolution in 1959.° From the FARC’s perspec-
tive, the government attack on Marquetalia in 1964 marks their birth as an
armed insurgency. Afterward came a low-intensity conflict, which, during
its course, involved a series of other rebel groups (including the Ejército de
Liberacién Nacional [ELN], Ejército Popular de Liberacién [EPL], Mov-
imiento 19 de Abril [M-19], and other smaller groups).* However, it was
not until the 1980s with the emergence of drug trade and the appearance of
paramilitary groups—some of them aligned with government forces, polit-
ical elites, and countryside businessmen®—that this low-intensity conflict
became increasingly complex and violent. From then onward, the govern-
ment and the FARC faced each other alternately on the military battlefield
or the negotiating table without finding a solution until 2016.

Previous Negotiation Attempts

The first political negotiations with the FARC were launched in the early
1980s, but the process eventually faltered. Thousands of members of the
Patriotic Union (UP)—a political party founded by the FARC as part of the
negotiations—were assassinated by paramilitaries, drug traffickers, mem-
bers of the security forces, and due to quarrels between FARC members,
leading to widespread skepticism within FARC about the possibility of a
political solution to the conflict.”

At the beginning of the 1990s, the FARC and two other guerrilla groups
(ELN and EPL) worked on a joint negotiating position® and again engaged
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in exploratory talks and later political negotiations, but ongoing violence
and two high-level assassinations eventually led to the suspension of talks.’

After these failed attempts, the conflict became more intense and the
room for peace negotiations was more limited. By that time, the FARC
had accumulated so much power that they could dominate large areas of
Colombia. It was always the FARC's stated aim to take government power,
and the second half of the 1990s was the time when it was closest to achiev-
ing it, which put the government under enormous pressure of finding a
solution.

Against this backdrop, around the turn of the century, the Pastrana
administration engaged in a renewed effort to settle the conflict with
the FARC politically. Peace talks were held in a demilitarized zone in the
Caguén region, southern Colombia, an area corresponding roughly to the
size of Switzerland. The war continued in other parts of the country, and
the talks were marked by a lack in progress, while the FARC was widely sus-
pected of using the demilitarized zone to rearm and regroup. Amid escalat-
ing tensions, decreasing public support, and strong opposition from senior
military figures, the FARC hijacking of a civilian airplane in February 2002
triggered the breakdown of the talks'® and set the stage for a new phase of
confrontation.

Plan Colombia and a Change in the Military Balance

One important factor that changed during this new confrontation was the
international context. Due to its geographical proximity to the conflict, the
United States had sought to influence politics in Colombia for decades, first
as part of its efforts to curb the spread of communism and later focusing on
the war on drugs. In the late 1990s, US—Colombia relations deteriorated,
and economic aid was withheld."" However, in 2000, US Congress approved
aid to Plan Colombia, a Colombian blueprint that had been rewritten to suit
the US priority on the war on drugs."? In the aftermath of 9/11, a shift in US
policy under the banner of counterterrorism enabled further financial and
military assistance to Plan Colombia, and freshly elected President Uribe
pursued an aggressive war against the guerillas.”

This time, the government forces were expected to have the upper hand
on the battlefield thanks to an internal operational transformation of the
military forces and the US-sponsored Plan Colombia. The FARC suffered
major military setbacks after 2002, which decreased their membership from
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an estimated 21,000 armed members in 2002 to fewer than 10,000 in 2008.*
In 2008 alone, their historical leader (Manuel Marulanda) died of natural
causes and their number 2 (Raul Reyes) was killed in a military operation. In
the same year, some of the most high-profile kidnapped hostages, including
Ingrid Betancourt, were liberated in the stunning Operation Jaque. Generals
of the armed forces talked about the “end of the end” of conflict and a mil-
itary triumph seemed close. However, the FARC also began a major strate-
gic reorientation in 2008," which stabilized their organization on a smaller
scale for the ensuing years and stalled the military confrontation.

While US support played an important role in shifting the military bal-
ance and thus ripening the conflict for political negotiations, the United
States played a largely hands-off but supportive role once the Havana peace
process was launched.

NEGOTIATION AND BATTLEFIELD DYNAMICS

The public phase of the Havana peace negotiations was officially launched
on 18 October 2012 in Oslo, Norway, and culminated in a final peace agree-
ment in August 2016. After its rejection in a plebiscite in October and rene-
gotiations by the parties to the conflict, Congress ratified a revised peace
agreement at the end of November 2016.

The parties to the conflict engaged in direct negotiations, with a limited
role for third parties. Throughout negotiations, no bilateral ceasefire was put
in place, although there were multiple arrangements that addressed conflict
violence while the parties negotiated the agenda items. Figure 8.1 provides
an overview of how ceasefire and de-escalation mechanisms corresponded
with actual violence on the battlefield and with progress in the political
negotiations.'® Compared to other successful peace processes, Colombia
saw a relatively late end to the violence, with fighting ongoing in the first
three years of the peace process. Nonetheless, conflict violence all but sub-
sided in mid-201S, more than a year before a bilateral ceasefire was put in
place. What led to this shift in battlefield dynamics?

This section details the sequence and relation of events at the negotia-
tion table and in the battlefield, laying out how these dynamics changed as
parties moved from a situation with no willingness to explore a negotiated
settlement (pre-prenegotiation phase) to talks about how peace negotia-
tions may be held (prenegotiation phase) to a structured discussion of six
agenda items (negotiation phase).
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Figure 8.1 Overview of political negotiations (item agreements), conflict violence

(battle-related deaths), and ceasefires. See endnote 16.
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Pre-Prenegotiation Phase

After the collapse of the Cagudn talks in February 2002, the armed conflict
between the Colombian government and the FARC relapsed into the pre-
prenegotiation phase, that is, a phase of violent conflict in which neither
side appeared ready to consider negotiating the contested issues between
them, and open warfare resumed. There were informal contacts between the
two sides,"” even during the Uribe administration. However, the conditions
posed by President Uribe—which effectively equated FARC surrender—
meant that there was no serious opening to explore peace negotiations.

Prenegotiation Phase

As soon as Juan Manuel Santos began his term as president in 2010, he said
that the “key to peace was notlost on the ground of the sea.” Shortly after his
inauguration, he was contacted by a Colombian economist who had been
exchanging letters with a member of the FARC secretariat—the same per-
son who led the informal contacts during the Uribe administration. Santos
responded by inviting FARC representatives to meet with government rep-
resentatives for confidential discussions. As a result of this first secret meet-
ing, a series of communication exchanges began between President Santos
and FARC chief Alfonso Cano."

In preliminary meetings between September 2010 and February 2011,
the parties decided on the security, logistics, and delegations for exploratory
talks in Cuba." Throughout the period of preliminary contacts, attacks and
military operations on both sides continued, with some important victo-
ries on the government side. Most important, on 4 November 2011, only
months before the scheduled start of the exploratory talks, the security
forces killed FARC commander Alfonso Cano, who had been personally
involved in the informal exchange of letters. On 15 November 2011, the
FARC secretariat announced that Timoledn Jiménez had been designated
as its new commander.

Subsequently, a series of preparatory meetings were held in which details
were defined for the start of the exploratory phase. The phase of preliminary
contacts ended in January 2012.

Despite the leadership change in the FARC, the exploratory (secret)
talks went ahead as planned. They formally began on 24 February 2012 and
comprised ten rounds of talks. No ceasefire was put in place, but—as a uni-
lateral de-escalation measure—the FARC announced that it would give up
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its longstanding practice of kidnapping for ransom shortly after the start of
the talks. It also promised to release ten members of the security services,
some of which it had held captive for over a decade.”® In March 2012, the
FARC launched a deadly attack on government forces and two large-scale
military operations killed dozens of FARC members, including five high-
level members.”' Yet the talks continued uninterrupted, and in early April,
the FARC delivered on its promise to release the ten security service mem-
bers.”” In other words, throughout the exploratory phase, the conflict parties
managed to disentangle ceasefire and political negotiation processes.

The only real temporary breakdown of the exploratory talks was related
to the content of the negotiation agenda and not due to battlefield dynam-
ics: the government insisted on including disarmament in the negotiation
agenda, while the FARC refused to do so. With the help of third-party diplo-
macy, the parties to the conflict managed to overcome this crisis (see below).

At the end of the exploratory talks, which lasted six months, the parties
had reached agreement on the guiding objective, venue, operational rules,
and the negotiation agenda in the form of a framework agreement. The
negotiation agenda consisted of six agenda items, five of which were of sub-
stantive nature and one mainly procedural.”® One of the substantive items—
called the end of conflict—included the discussion of a definitive bilateral
ceasefire, as part of which the parties would also discuss the conditions and
modalities for the FARC to lay down its weapons.

Negotiation Phase

The negotiation of the contested issues started in November 2012 in Havana,
Cuba, with the land reform item. There was an explicit understanding on
both sides that conflict violence would continue during negotiations—the
political negotiation process was to take place without any accompanying
ceasefire. Opposition to the talks emerged quickly under former president
Uribe, who formed an organization and later a political party to mobilize
against the peace negotiations. Uribe and his followers criticized, among
other things, that the government had agreed to negotiate amid contin-
ued FARC hostilities, claiming that the government was being too lenient
toward the FARC.

The negotiations proceeded relatively smoothly in the first year and a
half, with the parties reaching agreements on three agenda items. In this
period, conflict violence continued largely unabated. As an exception, the



COLOMBIA, 2012-2016 195

Table 8.1: Overview of unilateral ceasefires declared by the FARC

Declared time

Declared Effective period Type Comment
19 November 12 20 November 12 Two months CoH
8 December 13 15 December 13 One month CoH
16 May 14 20 May 14 Until 28 May 14  CoH Electoral ceasefire,
announced jointly
with ELN
7 June 14 9 June 14 Until 30 June 14  CoH Electoral ceasefire
17 December 14~ 20 December 14  Indefinite CoH Suspended on 22
May 15
8July 15 20 July 15 One month, CoH Superseded the
later extended bilateral ceasefire
indefinitely on 29 August 16
23 June 16 29 August 16 Indefinite Definitive
ceasefire

Note: Table adapted from Sticher, “Ceasefires as Bargaining Instruments in Intrastate
Contflicts: Ceasefire Objectives and Their Effects on Peace Negotiations,” 69.

FARC announced a few temporally limited unilateral ceasefires that lacked
official monitoring mechanisms (see overview of all ceasefires during the
public phase of the talks in table 8.1). In line with the terminology used
throughout this book, we refer to them as cessations of hostilities, although
the term has a different connotation in Spanish-speaking countries.*

The first cessation of hostilities coincided with the start of the talks in
Havana and lasted for two months. On the day the ceasefire expired, the
FARC resumed hostilities.*® The second cessation of hostilities was limited
to a month and began a year into the negotiation process. While compliance
was solid,* a deadly FARC attack the day after the ceasefire expired drew
widespread criticism and condemnation. During the two rounds of presiden-
tial elections in 2014, the FARC declared short cessations of hostilities, the
first together with the second largest guerrilla organization, the ELN, and the
second one alone. The election became the first real test for public support
of the peace process, as the peace negotiations were a key campaign issue.
President Santos received less votes than his contender, who opposed the
negotiations in the first round but secured his reelection in the second round.

None of the temporary unilateral cessations of hostilities were recipro-
cated by the government. In fact, some of the largest military offensives during
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the peace negotiations, such as two operations killing thirty-four FARC
members in December 2012, took place in these time frames.”” Again, at this
stage in the peace process, the conflict parties managed to disentangle battle-
field dynamics from the political negotiation process relatively successfully.

A Shift in Negotiations and in Battlefield Dynamics

The pace of the negotiations shifted with the negotiation of the Victims
item, which started in June 2014. The parties made little progress toward
agreement. The issue was not only complex but also highly sensitive, as it
required consensus on how to address justice for crimes committed during
half a century of armed conflict.”® While discussions of the Victims item
took place and to speed up the political negotiations, the parties decided
that it was necessary to create new mechanisms. They established a technical
subcommittee tasked with studying possible ceasefire models and preparing
options for an eventual definite ceasefire as part of the final agreement.” The
creation of the subcommittee to end the conflict and the gender subcom-
mission was a big change in how the agenda topics were addressed. One of
the main new approaches for Colombian negotiations was the inclusion of
active military members to lead the ceasefire discussion in the subcommit-
tee to end the conflict.

In November 2014, the FARC captured a serving Colombian gen-
eral who had entered an area with known guerrilla presence in civilian
clothes. Despite the explicit understanding that battlefield dynamics
would not affect the peace negotiations, President Santos ordered the
suspension of the talks. Yet, despite the strong reaction at the negotiation
table, the two sides quickly agreed on the conditions for release, and talks
resumed in December 2014. A week later, the FARC announced an indef-
inite unilateral ceasefire. The guerrilla group asked several organizations
to monitor compliance with the ceasefire, but in the absence of an official
and formal monitoring mechanism, we view this ceasefire as a cessation of
hostilities.

In its statement, the FARC indicated that the ceasefire would end “only
if it is found that our guerrilla structures have been attacked by the public
force”® Some interpreted this to suggest that the cessation of hostilities
would end if it was not replicated by the government. However, the group
continued to maintain the cessation of hostilities as military offensives con-
tinued. In March 2015, President Santos ordered the military to suspend its
air strikes for a one-month period with the option of an extension. Other
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types of operations on the ground continued and, in some accounts, even
intensified.

Shortly after an extension of the suspension in air strikes, in mid-
April 2015, the FARC killed eleven soldiers in a major violation of their
unilateral cessation of hostilities during the peace negotiations. President
Santos immediately announced the resumption of air strikes. The FARC
initially continued with the unilateral cessation of hostilities, but after
government forces killed twenty-six FARC members in a large-scale mil-
itary operation on 22 May, they suspended the arrangement and resumed
fighting.

There were some delays in the negotiations after the mid-April
FARC attack, but despite the return of hostilities in the battlefield, the
talks were never suspended. In May 2015, the representatives of the
government and the FARC announced the start of a joint pilot plan for
demining one of the rural areas of Antioquia. And after a year of impasses,
important progress was made in Cuba on the negotiation agenda, as the
parties reached agreement on a symbolically important issue on the Vic-
tims agenda point.

Meanwhile in Colombia, where conflict violence had resumed, public
backing of the peace talks dropped to an all-time low.*" Observers noted this
tension between events at the negotiation table and on the battlefield, warn-
ing that any major incident could spark a breakdown of the peace negotia-
tions.** It was in this context that the FARC, in early July 2015, announced
another one-month cessation of hostilities. Shortly after, on 12 July 2015, the
government and the FARC jointly and formally committed to de-escalation
for the first time.

The parties signed an agreement in which they laid out steps to de-
escalate the conflict violence in Colombia and speed up the political nego-
tiation process in Havana. These measures were taken to strengthen “the
confidence of Colombian men and women in the peace process and trust
between delegations™* and effectively introduced a positive feedback loop
between ceasefire and political negotiation processes. The government
announced a renewed suspension of air strikes, and the FARC declared that
it would maintain its unilateral cessation of hostilities beyond the one month
it had initially announced. In November 2015, the Ministry of Defense
announced that the individual demobilization campaigns were going to stop
as a confidence-building measure.**

Following the 12 July 2015 agreement, conflict violence came to a de
facto halt, with only a handful of battle-related deaths on both sides in the
remainder of the peace negotiations (see figure 8.1).
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Negotiating the Definitive Ceasefire

The negotiation of the definitive ceasefire took almost two years and hap-
pened in parallel with the negotiation of the two other remaining agenda
items. The first meeting of the subcommittee to end the conflict was on
22 August 2014. After this first encounter, and due to the aforementioned
situation on the ground, the subcommittee was only able to work con-
tinuously from early March 201S. This was the first time ever that nego-
tiations between the government and the FARC had proceeded so far,
so the subcommittee considered the process very seriously, and it took
seven months to agree on the structure and basic outlines of the defin-
itive bilateral ceasefire. After this, they created six smaller teams—each
composed of three members from each side—to work on the individual
ceasefire chapters. The members of these subgroups collaborated closely
to work out the details of the chapters, leading to a sense of teamwork
and establishing trust between members of the two opposing sides of the
conflict.’

In June 2016, the parties signed the agreement on the end of the con-
flict,* which laid out the rules, steps, and practical details “to end in a defin-
itive manner the offensive actions between security forces and FARC-EP.”¥’
The ceasefire and laying down of FARC weapons would be the first steps
following the signing of the peace agreement, creating the conditions to
implement the provisions addressing the contested issues between the con-
flict parties.

One of the chapters of the ceasefire agreement was on the monitoring
and verification mechanism (MVM). A few months earlier, delegates from
the United Nations (UN) had traveled to Havana to explore the possibil-
ity of a UN involvement as one of the three parties to the MVM. After the
conclusion of the agreement on the end of conflict, the parties and the UN
started working on setting up this mechanism.*® Two months later, on 24
August 2016, the parties formally announced that they had reached a full
peace agreement. Another five days later—in line with the timeline pro-
vided in the agreement—the bilateral and definitive ceasefire formally came
into effect. Once this happened, several important security and logistical
procedures started taking place, including the initial training for the mem-
bers of the MVM, reconnaissance visits of the lands for the Transitional
Zones for Normalization,* and the analysis of the necessary logistics for its
construction.
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The Aftermath of the Plebiscite

On 23 September 2016, the FARC National Guerrilla Conference unani-
mously ratified the peace agreement. Three days later, the two parties held
a public signing ceremony. However, on 2 October 2016, following a highly
polarized campaign, voters narrowly—and unexpectedly—rejected the
peace agreement in a plebiscite. This posed a major challenge to the cease-
fire. The parties had no agreement on how to proceed in the case of a rejec-
tion at the ballot. Leaders on both sides quickly announced that they would
maintain the ceasefire. On 20 October 2016, the president issued a decree
that provided the legal ground for the military to maintain the ceasefire and
for the monitoring mechanism to continue its preparation and deployment.
The decree also created the legal basis to start building the Temporal Pre-
grouping Points (Puntos de Preagrupamiento Temporal, or short PPT), as
a place to locate FARC members before they could move to the Transitional
Zones of Normalization once a new agreement would be reached.

In the period that followed, the government first negotiated with the
political opposition and subsequently renegotiated with the FARC, result-
ing in over fifty amendments to the original peace agreement.* However,
key issues—including the text on the ceasefire, the laying down of weap-
ons, and their verification—remained unchanged.* The revised agreement
signed on 24 November 2016 was ratified in Congress but faced continued
opposition under Uribe’s leadership.

The relocation of FARC combatants in early 2017 was a monumen-
tal undertaking. In three weeks, around 7,000 FARC members in the first
phase—followed by 2,256 militia members in a second phase—arrived
safely to the Transitional Zones of Normalization through thirty-six routes.
It involved around 14,000 people from the MVM, security forces, and other
institutions.* The active phase of the definitive ceasefire had to be extended,
as the original time frame had been too optimistic. Yet overall, the “process
of decommissioning and removing weapons in Colombia was exemplary,”*
demonstrating the high level of preparedness and commitment on both
sides.*

CONFLICT PARTY PERSPECTIVES

Why was the government so adamant about not having a bilateral ceasefire
in place? How did events in the battlefield shape political negotiations and
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vice versa? And what did the absence of a bilateral ceasefire mean for the
FARC? This section offers a unique discussion of these questions from the
perspective of each conflict party, showing their reasons for engaging in
the chosen sequencing strategy and how it affected the government and the
FARC in very distinctive ways.

Government Perspective

Past administrations had shifted between a military and a political approach
to the conflict like a pendulum, with each failed peace process followed by
intensive warfare. As defense minister under President Uribe, Santos had
overseen some major offensives against the FARC. He understood that while
the balance of power favored the government, defeating the guerrillas would
take decades and claim many more lives.* In-depth analyses conducted by
the government and the security forces came to similar conclusions: that
the FARC was highly resilient and would be hard to defeat. But although
both the political and the military leaderships understood that the armed
conflict could only be ended through negotiations, the initiative to engage
in prenegotiations was purely driven by the political leadership. The military
followed the political instructions to continue to pursue a military strategy
called point of inflection, aimed at pushing the guerrillas to an edge through
“surgical operations” that specifically targeted high- and mid-level guerrilla
commanders. It was highly successful in these operations, killing at least
thirty high-ranking members of the FARC between 2007 and 2012. This
included the FARC commander Alfonso Cano in November 2011. When
in the aftermath of the killing, the FARC confirmed that everything stood as
agreed upon, the government read this as a strong sign of their commitment
to the talks.*

While the government continued military operations until years into the
peace negotiations, President Santos changed the discourse on the conflict
from the day he took office. In the aftermath of 9/11, and particularly after
the breakdown of the Cagudn process in early 2002, the political leadership
of Colombia had consistently referred to the FARC as terrorists and delegiti-
mized them as a political actor.*’ This essentially limited the space for a nego-
tiated settlement to terms and conditions of surrender. President Santos
understood that a change in perception would be necessary to create public
support for an eventual settlement.*® He acknowledged the existence of an
internal armed conflict and largely refrained from referring to the FARC as
terrorists or narcoterrorists, instead using terms such as guerrillas, insurgents,
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or violent groups.* Haspeslagh calls this narrative shift a “linguistic cease-
fire” that set the stage for envisioning a political solution with the FARC.*

Ceasefire Considerations during the Prenegotiation Phase

From the government’s perspective, a ceasefire or other changes in the bat-
tlefield were never even considered during the exploratory talks, as this
phase of the negotiation had to remain in complete secrecy.’' Only a few
people in the military leadership knew about the talks. Shortly before the
second round of exploratory talks, the FARC killed seventeen soldiers in an
attack in Arauca. The FARC Eastern Bloc, under the command of the FARC
delegation head to the exploratory talks, was active in this area. Yet the gov-
ernment did not lose a word about the incident. Similarly, when the govern-
ment killed thirty-six FARC members in a bombardment of an Eastern Bloc
camp shortly before the third round of the talks, the FARC delegation did
not raise the incident in the talks. To the government, this confirmed that
the rules were clear: both sides understood that the negotiations would not
be affected by events on the battlefield.”

A key point for the government delegation was to include disarmament
into the negotiation agenda: its goal—to end the armed conflict—could only
be reached if the FARC was prepared to give up its arms. When the FARC
refused to include this point in the negotiation agenda, the government
walked out of the exploratory talks and prepared to leave Cuba. Through
shuttle diplomacy, agreement was reached to include the point (albeit under
a different name).** This was another encouraging sign for the government:
in none of the previous peace efforts had the FARC agreed to discuss its
disarmament, and the government understood that this was a hard sell inter-
nally for the FARC.** From the government’s perspective, it was also key to
establish a principle of “simultaneity,” in which the disarmament process
would be initiated with the signing of the final peace agreement, against the
FARC preference of “armed verification” of a peace agreement.>

Ceasefire Considerations during the Negotiation Phase

The Santos administration was keen on avoiding past mistakes. A key lesson
from the Cagudn process related to the use of ceasefires during political nego-
tiations. The demilitarized zone constituted a de facto ceasefire, albeit one
that was geographically limited to the Cagudn region. In the government’s
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reading, the FARC had strongly profited from this arrangement, using it to
organize, purchase arms, grow and traffic drugs, and kidnap people. It feared
that the FARC would again use any ceasefire—whether geographically lim-
ited or nationwide—to its military advantage and thus refused to engage in
one.

The government was also wary that a ceasefire would remove pressure
from the FARC to negotiate. They may feel comfortable negotiating in
Havana without feeling the need to make any concessions. In an interview in
2014, President Santos argued,

If we agreed to a ceasefire there would be a reason for [the] FARC to
prolong negotiations eternally. And if by any chance those talks fail, I
don’t want to be seen by history as another president who was naive
and stupid and gave the guerrillas all the opportunity to gain strength
and keep fighting.*

From the government’s perspective, conflict violence should only be
addressed at the very end of negotiations and definitively. A ceasefire would
be a key outcome of the peace process, rather than a way to enable political
negotiations.

The political leadership also understood that the military leadership
was strongly opposed to a bilateral preliminary ceasefire, given the past
negotiation experiences and the recent successes of the military approach.
At this point, there was no sign that the FARC had honest intentions about
the peace talks, and mistrust was all over the place. In this regard, the mil-
itary leadership had cautioned the president to refrain from a ceasefire,
arguing that the FARC would take advantage of such a concession. In
contrast to some of his predecessors, President Santos was acutely aware
of the need to gain the support of the military leadership. Not only were
the military the ones who had been fighting the FARC for fifty years, but
they were the ones who really knew them deeply, and President Santos was
aware of this.

In previous processes, the military and political approaches had been
clearly separated, which had led to tensions. In some cases, the military
was even seen as a spoiler to negotiation efforts.’” To avoid this, President
Santos sought to engage the leadership and rank and file early in the pro-
cess. He personally assured the military leadership that there would be no
demilitarized zone.*® He also included a retired army general and a retired
national police general in his negotiation delegations, sending an important
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message to the security forces.”” A couple of teams were formed within the
Ministry of Defense and the Office of the High Commissioner for Peace,
where members of the security forces started analyzing alternative options,
previous peace processes, and cases that could be of help. Simultaneously,
some of these military members started traveling abroad to receive train-
ing on several topics related to negotiation, such as ceasefires and disarma-
ment, demobilization, and reintegration (DDR). There was also permanent
communication between the president, the military and police leadership,
and the negotiators. Later, when the technical subcommittee on the end of
conflict was formed, the government team included the deputy commander
of the armed forces, four generals, one admiral, nine officers and noncom-
mission officers from all forces, and a couple of civilians, ensuring that those
who would have to implement the ceasefire agreement were also in charge
of designing it.

The clear strategy of the government to have a ceasefire as the outcome,
rather than part of the peace process, also indirectly limited the choice of
the negotiation venue to a place abroad. In the absence of a ceasefire or a
demilitarized zone, it would not have been feasible to hold political nego-
tiations inside Colombia, as the government needed to ensure the safety
of the FARC negotiating delegation to enable them to participate. In the
government’s calculation, Cuba was an ideal host because it had an interest
in ending the armed conflict: “Cuba gave the FARC the necessary security
guarantees, offered us a place to conduct negotiations far from the media,
and provided us with all the resources to make the process a success.”®

In the first three years of negotiations, the political and military leadership
converged in their assessment that there should not be a bilateral ceasefire.
They viewed the unilateral ceasefires by the FARC as an effort to make them
teel comfortable and were adamant to not let down their guard or reciprocate.
Knowing the FARC and its organizational structure well, the government
understood that—in contrast to the smaller guerrilla organization ELN—
the FARC was a hierarchically structured organization with solid command
and control. The unilateral ceasefire announcement provided the opportu-
nity for the government to test the FARC’s will and capacity in this regard.
The compliance with the ceasefires confirmed their assessment. It also gave
the government some confidence regarding negotiations in a more general
sense—the hierarchical structure and tested command and control suggested
that any eventual agreement would be implemented by the rank and files.
FARC efforts to include commanders of all major geographical areas of the
organization in the talks were further encouraging signs in this regard.
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A Shift in Dynamics

While conflict violence did not affect the events at the negotiation table
during the confidential phase of the talks, the connection between the two
became more visible during the public phase of the talks. For parts of the
population, it was difficult to understand why the government negotiated
with a group that kept on launching attacks. The Uribe camp, which mobi-
lized against the negotiations, further fueled such perceptions.®'

These dynamics contributed to the first and only formal suspension
of the negotiations, following the FARC kidnapping of a serving general.
Never had a general been abducted by the guerrilla organization. The public
outcry that followed would have made it virtually impossible for President
Santos to simply continue the talks. Despite all previous assurances that bat-
tlefield dynamics would not affect the peace negotiations, Santos suspended
the talks. But he also publicly asked his own minister of defense to explain
the breach of security protocols by the general,” suggesting that he did not
necessarily blame the FARC leadership for the incident. Importantly, mili-
tary leaders did not pressure Santos to suspend the talks. They understood
the rules of the negotiations—that battlefield dynamics should not affect
negotiations—and blamed the general for (almost literally) walking into the
guerrillas” hands.

The FARC announcement to indefinitely cease fire was perceived as
a smart move: the FARC had thrown the ball into government’s court.
While previously, the government was united in its opposition to a bilat-
eral ceasefire, Santos—who was under a lot of pressure domestically and
internationally—started to consider a bilateral ceasefire as talks were ongo-
ing. In January 2015, he ordered the negotiation delegation to prioritize
the discussion of a bilateral ceasefire. Meanwhile, the military leadership
opposed such an idea, cautioning that a bilateral ceasefire would only pro-
long negotiations.

In March 2015, as an initial, formal de-escalation measure, Santos
ordered the suspension of air strikes against the FARC camps. While the
military followed all orders, they were highly skeptical of the move, as air
strikes had been the most effective tool in the fight against the guerrillas.
They perceived the suspension of this tool as a huge concession to the FARC.
Following the president’s order, the military announced that they would
continue to fight the FARC with “all available means”® (i.e., with everything
except aerial bombings).

The mid-April 2015 FARC attack was terrible news to the government.
President Santos condemned the attack and immediately ordered the
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military to resume air strikes. At the same time, he argued that the attack
was “precisely the reason why the war needs to end.”** Government delega-
tion members were saddened and upset about the killings, but it was even
harder for the military ones, particularly upon hearing that the soldiers had
been killed in their sleep. They understood that battlefield dynamics should
not affect the negotiations but found it challenging to adhere to. There was
also a public outcry, with many Colombians not understanding why the
government would continue to negotiate in these circumstances. After some
initial delay to let tensions cool off, the negotiation delegations soon con-
tinued to work on the details of the agreement, but the first meetings after
the killings were incredibly difficult and tense; it was possible to sense the
feelings of anger and frustration in the room of the subcommittee on the end
of conflict. Furthermore, the public and political pressure made the negoti-
ation process more complicated. Many had lost trust in the possibility of a
ceasefire—and some in the negotiation process itself—demonstrating the
perils of a “unripe” ceasefire.®

The military offensive that killed dozens of FARC on 22 May 2015 was
seen as justice for those killed in the April FARC attack. Butin a conciliatory
tone, President Santos cautioned not to celebrate the deaths of the war.*® The
attack was personally difficult for many negotiation delegation members, as
among the killed were two FARC members who had previously participated
in the negotiations.””

The political leadership decided to engage in a formal de-escalation pro-
cess in July 201S$ against the backdrop of a strong decrease in public support
for the talks. Although on the government side, the order was only to sus-
pend air strikes, the fighting came almost to a halt. Amid a feeling that the
end of the armed conflict was near, mid- and low-level commanders sought
to avoid confrontations with the FARC, as no one wanted to be the last vic-
tim of the armed conflict.

Following the 12 July 2015 agreement, the concern of the government—
and particularly the military leadership—that a lack of military pressure
would slow the negotiations did not materialize. The parties had already
agreed on the main parameters of agreement and put all their eggs in one
(and the same) basket. If anything, the calm in the battlefield facilitated the
process of negotiating the end of conflict item, with parties now able to fully
focus on the technical details of the deal—an almost textbook example of a
positive reinforcement feedback between ceasefire and political negotiation
processes, even if no bilateral ceasefire was in place.

From the beginning of the negotiations, the government had insisted that
some form of popular endorsement was needed to legitimize the agreement.
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Once the peace agreement was finalized, the government was fully con-
vinced that it would gain popular support. However, the opposition ran a
campaign full of trickery to convince people to vote against the agreement.
At the same time, President Santos refused to have a contingency plan in
case of rejection, believing that this would send a signal of noncommitment.
This posed a significant challenge in the aftermath of the defeated plebiscite.

The result of the plebiscite vote was a very hard blow to all those who
believed in the process, but it was especially difficult for the members of the
Monitoring and Verification Mechanism of the security forces who were
already collaborating with members of the FARC. The day after the plebi-
scite, you could see sadness and concern in the faces of many members of
both the government and the FARC, mainly because of the latent possibility
of having to fight against each other once again.

Both sides quickly sought options to save the agreement. The president
announced that he would call all political forces to adjust the agreement—a
process that lasted a month until a new final agreement was reached. For
some people, the revised agreement had introduced some specific improve-
ments. For others, however, the government’s decision to go ahead with
the (slightly altered) peace agreement by ratifying it in Congress felt like a
“betrayal of the will of the people.®®

The rest of the implementation of the bilateral and definitive ceasefire
agreement started when Congress ratified the revised peace agreement.
From the government’s perspective, the relocation of FARC members and
decommissioning was a major success. Particularly to members of the Sub-
committee on the End of Conflict, it confirmed that the drawn-out process
of going over each detail of the definitive ceasefire had been worth the effort,
as there were little ambiguities during the process.

FARC PERSPECTIVE

Readers should note that the FARC perspective presented in this section
is partly based on an in-depth interview with Julidén Gallo Cubillos (also
known as Carlos Antonio Lozada), a former member of the FARC secretar-
iat, negotiator in the peace process, and, since 2018, senator for the FARC
party (today called “Partido Comunes”).”

The FARC had participated in a series of peace negotiations since the
1980s. In their view, war was not an objective but a means to achieve changes
in Colombian society. Hence, they claim to have always heeded the calls of the
government to enter negotiations, precisely to push for deep-seated reforms.
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Compared to the previous Cagudn process between 1998 and 2002,
the Havana process was marked by a very different context. In the FARC’s
reading, even though the two parties to the conflict met to negotiate in the
Cagudn process, there was an expectation on both sides to tip the military
balance in one’s favor. According to the FARC, the government of Andrés
Pastrana had already decided to pursue a military victory, whereas the FARC
itself was at the peak level of its military development. This setup ultimately
led to the failure of the process.

After 2002, the government side gained momentum supported by US
military help under Plan Colombia. However, the new government strategy
lost steam toward the end of the Uribe government,” as the FARC learned
how to adapt to the technological and military advantage of the government
side and strategically reoriented its struggle to irregular activities in 2008.
Even so, the FARC had to expend an enormous amount of energy in their
resistance to the superiority of government forces. By 2010, both sides were
thus fatigued by years of intense confrontation, setting the stage for a new
negotiation process under the government of Juan Manuel Santos.

One could say that, while both parties joined the Caguan negotiations
convinced that they would eventually reach a military triumph, both partic-
ipated in the Havana negotiations convinced that they would be incapable
of achieving victory on the battlefield. According to the FARC, they could
have continued the struggle and may have eventually turned the military
momentum to their side, but seeking a political solution was the preferred
alternative in this context. They also noted that public opinion did not favor
continuing the conflict at that time.

The FARC not only were well aware of their own preference for negotia-
tions but also had a clear understanding of the opposing side in the run-up to
the Havana negotiations. “When they said that they were close to defeating
us, we knew that they knew that this wasn’t true.” They had also noted a reduced
impetus of government forces on the battlefield because of fatigue. Military
operations were undertaken more frequently with the aim to establish a pres-
ence rather than to enter in direct confrontation. Hence, from a FARC per-
spective, the conditions for negotiations were present on both sides.

Bilateral Ceasefire and Unilateral Cessation of Hostilities

In all negotiations, the FARC wanted to establish a bilateral ceasefire at the
outset. A bilateral ceasefire would show the “benefits of peace” to the wider
public, which was very important for the FARC as Marxist insurgency, given
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that they intended to gain the support of the broader population. In their
view, a bilateral ceasefire would have opened a space for civil society, reduced
the impact of conflict violence, and generally created a different environment
for the talks. Hence, the government’s condition of “talking while fighting”
was clearly against the preference of the FARC leadership. While this condi-
tion was hard to swallow, the FARC saw no alternative to accepting it in the
case of the Havana negotiations. Behind the government’s veto to a bilateral
ceasefire, they saw the opponents of the peace process, “extreme right-wing
political sectors and the high military command,” who think that the FARC
only wants to use bilateral ceasefires as “perverse incentive”” to gain military
advantage. With the benefit of hindsight and a successful peace agreement,
they still believe that an early bilateral ceasefire would have been the right
course of action.

In the absence of a bilateral ceasefire, the FARC ordered their troops
a temporally limited unilateral cessation of hostilities on several occa-
sions, including during Christmas holidays and national elections. When
announcing the first such arrangement, they stated that “this political deci-
sion of the FARC represents a resolute contribution to strengthening the cli-
mate of understanding necessary to the parties who initiate the dialogue, so
that they can achieve the desired outcome for all Colombians.””> The FARC
recognized that, beyond the agenda points and the military balance on the
battlefield, public opinion was a decisive factor to tip the balance in one’s
favor. Hence, they wanted to demonstrate their commitment to a peaceful
resolution and show the benefits of peace to a broader public even in the
absence of a bilateral ceasefire.

The decisions to cease hostilities were preceded by internal discussions
to reach a consensus, which was very important to avoid tensions within the
FARC. The hierarchical and disciplined organization of the FARC helped to
comply with the announced cessations of hostilities. As part of their imple-
mentation strategy, FARC units moved into their heartlands, where they
held territorial control, and adopted a defensive position. This approach,
combined with not conducting offensive operations, helped them to actively
evade confrontation with military forces. From a FARC view, this strategy
implied enormous risks as it put the FARC in a less favorable position in
terms of military confrontation. Hence, the FARC always perceived unilat-
eral cessations of hostilities as a costly strategy.

The FARC therefore tried to reap the benefits of their achievements as
much as they could. Once the first cessation of hostilities was over, they pub-
licly announced, “Nobody with a head in the right place cannot recognize
that during the last two months, the FARC has not realized one sole attack
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on bases and installations of the military forces, nor on police posts.””* After
stressing the continued violence by the armed forces, they further men-
tioned in the same statement that “the Colombian population and the inter-
national community are aware how the Colombian oligarchy responds to
manifestations of peace by the people in this country.”

Hence, the objective of the unilateral cessation of hostilities was to put
pressure on the government side and to push public opinion to their side.
Aware of the importance of the public debate, they believed that this would
ultimately strengthen their position at the negotiating table. Moreover,
showing commitment to their own cessations of hostilities provided them
with an argument based on actual military behavior to continuously call the
government for a bilateral ceasefire.”*

Disarmament as Initial Stumbling Block

The negotiations between the FARC and the government experienced a
series of crises. Some of these were directly related to battlefield activities in
Colombia. However, from a FARC perspective, the moment that was most
critical for the continuity of the talks actually came during the secret nego-
tiation phase. While it was not related to anything happening on the battle-
field, it was about the wider security arrangements that both sides envisioned,
namely, the disarmament of FARC members. From the FARC’s perspective,
the initial government proposal consisted basically of “surrender and disar-
mament.” This was completely unacceptable for the FARC, as they entered
the negotiations to reach structural changes for the Colombian society and
repeatedly stated that they were not defeated by the government forces.

The FARC had been reluctant to talk about disarmament in previ-
ous negotiation processes. In addition to concerns about perceptions of a
defeat, the early disagreement about including disarmament in the negoti-
ation agenda needs to be understood in the light of the government’s long-
standing policy to incentivize individual demobilization from among the
ranks of the FARC. According to government sources, more than 19,000
members of the FARC deserted after 2002.” The FARC have long seen this
policy and the implementing Colombian Agency for Reintegration (ACR
in its Spanish acronym) as a “criminal” counterinsurgency strategy.” In fact,
they are cited as telling the government to “not give us the model for desert-
ers and traitors.””’

According to the FARC, the peace negotiations only continued thanks
to the facilitation of Cuba and Norway. The agreement on agenda points
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that resulted from the secret negotiations presented a language that departed
from the terminology hitherto used by the government. Instead of “reinte-
gration,” it used the term “reincorporation,” and instead of “disarmament,”
it used the term “laying down of arms” (dejacién de armas). While these
seem to be minor semantic points, they refer to deeper disagreements. The
broader question was whether the FARC was going to surrender to the gov-
ernment or seek an agreement as an equal negotiation partner.

Eventually, the laying down of arms took place at the very end of the
process, after the ratification of the peace agreement. The agency in charge
of ex-combatants was renamed as the Agency for the Reincorporation and
Normalization (ARN). Moreover, to avoid any impression of surrender to
the government, the FARC prohibited any pictures of combatants surren-
dering their weapons, which were delivered to UN representatives.”® Hence,
the two sides overcame initial difficulties by finding a common language and
postponing the details of “disarmament” to the end of the negotiations.

Battlefield Dynamics and De-escalation

Despite the agreement that the two sides would not discuss battlefield
dynamics at the negotiation table, a series of military events interfered
with the negotiations. From the FARC’s perspective, the most notable of
these were the killing of FARC leader Alfonso Cano in 2011, when the two
sides were assessing the ground for negotiations, the confusing retention
(the media used the term kidnapping) of a military general by the FARC
in Choc6 in 2014, and a series of military strikes on both sides. Perhaps
the most consequential sequence of military events occurred in Cauca in
April 2013. It had a direct and eventually positive impact on the course of
the negotiations.

At the time of the attack, a FARC ceasefire had been in place for sev-
eral months. While previous unilateral ceasefires by the FARC had been
temporally limited, in December 2014, following the public outcry after
the retention of the military general, the FARC had declared a cessation of
hostilities for an indefinite period. It repeatedly called on the government
to cease its military offensive, arguing that “if the government really wants
to get to the signing of a Final Agreement, its deeds should be consistent
with the discourse of peace””” FARC leaders also repeatedly warned that
the truce was “under siege,”® highlighting the difficulties of implement-
ing a unilateral cessation of hostilities while government offensives were
ongoing.
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The cessation of air strikes in early March 2015 brought some much-
needed respite to the FARC, but the group questioned the credibility of this
move, as other offensive measures continued.®' So while it may have been an
important gesture, the government’s cessation of air strikes appeared to be
“too little, too late” to maintain the calm in the battlefield.®

The FARC attack that triggered the collapse of the ceasefire took place on
14 April 2015 in the municipality of Buenos Aires, resulting in the death of
eleven members of the armed forces. The FARC quickly declared that it was
not in violation of their own protocols as it was a defensive act.** However,
the Santos government reinstated the use of aerial bombings on 15 April,
which later led to a major air strike on 22 May when twenty-six guerrilla
combatants were killed, which is when the FARC reciprocated and ended
its unilateral cessation of hostilities. Hence, these battlefield events quickly
escalated and threatened the negotiations.

However, the effect on political negotiations was limited. According to
the FARC, this was largely thanks to the presence of high representatives of
the armed forces in the Subcommittee on the End of Conflict. After the first
attack against the armed forces, the FARC did not receive one complaint
from the side of the officials at the table. In fact, it was the initiative of the
FARC to express their pain for the loss of soldiers. They felt that there was
understanding on both sides, and the same happened after the bomb strike
against FARC combatants. The FARC felt that everybody was aware that
these situations could happen and followed the implicit rule of not com-
plaining about war acts. In their view, this understanding in the face of tragic
battlefield events was rooted in the common language of warriors, who
looked at it from a logic of war rather than a logic of politics. This explains why
the FARC deemed it crucial for high-ranking members of the armed forces
to be present in Havana.

In an unexpected turn of events, this episode created a sense of urgency
to advance political negotiations. The government and the FARC agreed on
a plan to “expedite in Havana and de-escalate in Colombia” on 12 July 2015.
Also, they started with humanitarian demining, as one activity that could be
put in place by both sides together and demonstrate the benefits of cooper-
ation. While this episode thus marks one of the lowest points of the nego-
tiations and could have led to its failure, the negotiations actually received
a new impetus. However, in the FARC’s view, without the presence of gov-
ernment negotiators with real battlefield experience, the negotiations could
have ended there. Instead, from July 2015 onward, with a new cessation of
hostilities by the FARC and the promise to de-escalate by the government, a
de facto bilateral ceasefire was suddenly in place.
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After this episode, there was a sense that an agreement was just a ques-
tion of time. However, timing was a controversial issue during the negotia-
tions. President Santos initially asked for an agreement “within months and
not years.”* While the government was mainly interested in demobilizing
the FARC, the times of the FARC were much more extended as they wanted
to achieve deep reforms to change Colombian society and were therefore
against what they called an “express peace.”® This inconsistency in timing
was less pronounced toward the end of the negotiations, when the FARC
was also interested to reach an agreement, including a bilateral ceasefire.

After the peace agreement was signed, the upcoming congressional and
presidential elections provided an incentive for the FARC to lay down weap-
ons quickly, as they were only allowed to campaign in these elections once
they had completed this process.* At the same time, there were some trust
issues that the FARC had to overcome. While many within the FARC lead-
ership had established some trust in their military counterparts on the gov-
ernment side during the negotiation process, particularly during the lengthy
negotiation of the definitive ceasefire, the same was not true for mid-level
commanders and rank-and-file soldiers. In the absence of a preliminary bilat-
eral ceasefire, which often provides an opportunity to build trust between
opposing forces,*” most ordinary FARC members could not experience or
test the commitment of the government forces during the negotiation pro-
cess.”® The UN involvement in the tripartite monitoring verification mech-
anism and the smooth implementation of the process of laying down arms
helped overcome some of these barriers.

However, even after FARC combatants collectively transitioned from
an armed group to civilian life, doubts about the future of the agreement
remain among the FARC leadership. Although they trusted their military
counterparts during negotiations, they still do not trust politicians. They
view changes to the final agreement and noncompliance with some provi-
sions as proof of the inherent bad faith of the political class. However, their
hope is that the agreement will help to mobilize the Colombian society and
ultimately transform Colombian politics. In this sense, the FARC have not
given up on their objectives but changed their method for achieving it.*

CONCLUSION

Colombia did not follow the classical sequence of many peace negotia-
tions, as the conflict parties negotiated in the absence of a bilateral prelim-
inary ceasefire. It also defied another common pattern: while it is often the
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nonstate actor that refuses to enter into a bilateral ceasefire and the state
actor that pushes for one, it was precisely the opposite in the case of Colom-
bia. The government was clear from the beginning that it would not stop
military operations during negotiations, viewing a bilateral ceasefire as an
outcome rather than a precondition of the negotiation process. The FARC
accepted the “talking while fighting” principle reluctantly but continued to
raise the issue of a bilateral ceasefire throughout the talks.

Two main factors shaped this sequencing strategy: the experiences of
past peace processes, in which the FARC was perceived to have benefited
from a cessation in fighting, and the military balance between the two actors,
as the ongoing fighting was favoring the government rather than the FARC.

The negotiated sequencing strategy was eventually successful: after more
than four years of peace negotiations, the two parties to the conflict agreed
on a comprehensive peace agreement. From the government’s perspective,
maintaining the military pressure on the FARC—Dby delinking the ceasefire
from the political negotiation process—was key to this success. From the
FARC’s perspective, it would have been preferable to agree earlier to a bilat-
eral ceasefire to avoid unnecessary loss of life, facilitate the negotiation pro-
cess, and build trust before the phase of laying down arms.

Yet, while Colombia is often portrayed as a case without a ceasefire, the
analysis in this chapter shows there were indeed multiple ceasefires—just
not in the sequence and format that we might expect from other cases. The
FARC engaged in several cessations of hostilities that evolved from time-
limited arrangements to indefinite ones in the second half of the process.
The government—despite advice from the military and outrage by the
opposition camp—suspended its air strikes twice. Especially toward the end
of the negotiations, when there was a general feeling that a peace agreement
was near, these measures were sufficient to end the violence. This ceasefire
process positively reinforced the political negotiation process: the calm on
the battlefield facilitated the conclusion of the agreement and helped keep
the process on track, even when the agreement was rejected in a public pleb-
iscite vote.

Additional measures were taken to replace the functions normally offered
by a preliminary ceasefire. The military’s involvement in the negotiations,
particularly in the technical subcommittee tasked with negotiating the defin-
itive ceasefire, allowed the leaderships of both the armed forces and FARC
represented in the subcommittee to establish working relations and a shared
sense of trust in each other’s commitment to end the conflict. One might
argue that at the level of rank-and-file soldiers, the functions of a preliminary
ceasefire were only fulfilled after the peace agreement was reached—that is,
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with the relatively smooth implementation of the definitive ceasefire. This
raises some questions as to what degree the “Colombian model” is replicable
in cases where the nonstate actor does not have the same strong hierarchical
structure as the FARC.

Despite the overall success, the late end to the violence came with some
important challenges: on the government’s side, there was a disconnect
between what happened in Cuba and in Colombia, which at times under-
mined public support for the negotiations. Continued hostilities and the
images of dead soldiers provided fuel for the opposition camp to mobilize
against the government strategy in the negotiations. And while unilateral
arrangements by the FARC brought some calm and helped change the dis-
course, it proved difficult for the FARC leadership to maintain these arrange-
ments as long as government offensives continued.

The way in which the government and the FARC managed to overcome
these challenges—including efforts on both sides to unilaterally address
conflict violence despite internal skepticism—is a testament to their com-
mitment to find a negotiated settlement. The Colombian case provides a
specific example of how conflict parties may shift their conflict behavior to
create space for a negotiated settlement, even when a preliminary ceasefire
is not an option. Yet, it also reveals that, ultimately, conflict parties must
transition to negotiations without fighting to achieve a durable peace agree-
ment, even if they initially chose to separate battlefield events from political
negotiations.
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CHAPTER 9

Syria, 2012-2018

Addressing Military and Political Issues
Together or Apart?

Carsten Wieland and Sara Hellmiiller

It has been said that being a United Nations (UN) mediator on Syria is “the
toughest job in the world.”' Indeed, UN mediators have faced great challenges
in addressing the armed conflict in Syria. Ongoing for more than a decade, it
has become one of the worst humanitarian crises of the twenty-first century,
with a staggering death toll. Ending this overwhelming human suffering has
thus been on top of the UN’s agenda. At the same time, the UN has also tried
to mediate a political solution to the conflict. This chapter explores how the
efforts to end the conflict violence and the efforts to address the incompati-
bility between the conflict parties interacted.

The chapter focuses on the time from 2012 to 2018 when the UN
secretary-general subsequently appointed Lakhdar Brahimi and Staffan De
Mistura as special envoys for Syria. In this period, the Syrian peace process
oscillated between pre-prenegotiations and prenegotiations, but the parties
arguably never arrived at the stage of formal negotiations, defined in the
introduction to this book as a situation in which they “have agreed on the
objective, structure, and content of the formal process.” In De Mistura’s
words, “there have been no substantive negotiations between the two par-
ties.”® Similarly, while de-escalation mechanisms, cessation of hostilities, and
preliminary ceasefires were negotiated, there was no definitive ceasefire as
all agreements to end violence were limited either in time or in geographical
scope.*
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The chapter provides two main insights. First, it shows that the sequence
of ending violence and addressing the political issues is not linear. It is some-
times assumed and even expected by the parties that an end to violence
needs to be negotiated before political talks can start. However, the case of
Syria shows a more circular relationship defined as feedback loops in the
introduction to this book. While the UN mediators used violence reduction
measures as confidence-building measures (CBMs) to create a more propi-
tious environment for talks on the political issues, they also used the politi-
cal talks as a forum to discuss, among other things, a reduction of violence.

Second, the chapter shows the benefits and risks of addressing military
and political issues in a process managed by one convener as compared to
different conveners in parallel processes. In the case of Syria, while both
issues were addressed in the same forum in the beginning (namely, in the
UN-led mediation process), they were increasingly separated over time, with
Russia, Turkey, and Iran opening an alternative track to address the conflict
violence. The chapter outlines this development and shows its advantages
and challenges. Separating the military from the political issues can allow for
focused negotiations on ending the violence, and—if successful—provide
much-needed relief to the thousands of people suffering. However, it can
also prevent a coherent overall strategy and de-politicize ceasefire negotia-
tions. In other words, it can lead to a situation where the reduction of vio-
lence is seen as an end in itself, without addressing the underlying political
issues in terms of the incompatibility, thereby favoring a “victor’s peace.”

The chapter is based on several conversations with Carsten Wieland,
who was senior advisor in both Lakhdar Brahimi’s and Staffan De Mistura’s
teams and is a long-term expert on Syria. It also draws on an in-depth inter-
view with Staffan De Mistura conducted on 21 July 2020. The chapter first
introduces the conflict context and early attempts at settlement and then
maps the interaction between efforts to address the conflict violence and
efforts to address the incompatibility.

CONTEXT: ISSUES, ACTORS, AND PAST
PEACEMAKING ATTEMPTS

Issues and Actors
The Syrian armed conflict has its origin in popular mass demonstrations

against the government of President Bashar al-Assad in March 2011 in
the course of the Arab Spring. The toppling of the authoritarian regimes
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in Tunisia, Egypt, and Libya made Syrian protestors lose their fear of the
notorious intelligence system (mukhabarat). They hoped that, under those
new circumstances, their calls for democracy, dignity, freedom, and better
governance would be heard. However, Syrian government forces brutally
repressed the initially peaceful protesters from various religious back-
grounds who took to the streets, responding first with rifles and later also
with tanks, heavy weapons, and air power. Not all army members were
ready to use violence against unarmed civilians, however, and many of them
deserted. Months into the uprising, they formed what became known as the
Free Syrian Army (FSA), on 29 July 2011.5 On the political side of the crys-
tallizing opposition, the Syrian National Council established itselfin exile in
Istanbul, on 23 August 2011, and merged with other opposition groups into
the broader Syrian National Coalition of Revolutionary and Opposition
Forces (SOC), on 11 November 2012. The main incompatibility between
the opposition and the government was (and still is) the future of President
Bashar al-Assad and his family dynasty. While the opposition groups insisted
on his ousting at the outset of the political process, they have transformed
their demands into calls for a political transition and reforms over the years.
Meanwhile, Assad remains unwilling to step down or even only engage in
meaningful political reforms.

Regional and international actors are strongly divided over the future of
the Syrian president. At the regional level, the conflict particularly puts rivals
Iran and Saudi Arabia at loggerheads. Iran is a close ally of Assad because it
strives for an Iran-controlled land bridge from Teheran to Beirut (the Shia
Crescent) as alink to the anti-Israeli Hezbollah party and militia in Lebanon.
Therefore, Iran needs to keep an obedient government in place in Damascus.
In 2013, Iran put pressure on Hezbollah to proactively engage in the Syrian
war, to support the struggling President Assad. Gradually, Iran itself became
more directly involved, deploying its Revolutionary Guard Corps to Syria
and founding various militias on the ground, providing arms and ammuni-
tion, and sending money and thereby strengthening its currency, finances,
and economy.® In contrast, Saudi Arabia, Qatar, the United Arab Emirates
(UAE), and other Arab countries supported armed opposition groups of
different shades with military assistance and training. Turkey did the same
from the north, mostly in sync with Qatar. Later on in 2017, Saudi Arabia
and the UAE led their own regional confrontation with Qatar. It was then
Qatar and Turkey who supported the more Islamist sections of the armed
opposition in the north, while Saudi Arabia and the UAE backed more
secular rebels in the south. Saudi Arabia and the UAE, however, gradually
opted out of this military struggle and put their weight behind an exclusively
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political solution to the conflict, in particular through the UN in Geneva.
The SOC continued to be hosted in Istanbul, while the broader formation
of the Syrian Negotiation Committee (SNC) (who, in 2017, represented the
negotiating delegation of a broad spectrum of groups at the UN process in
Geneva, including the SOC, but also the so-called Cairo and Moscow Plat-
forms) took up its headquarters and meeting facilities in Riyadh.
International actors are equally divided on the question of the future of
President Bashar al-Assad. European states and the United States strongly
aligned behind the opposition in the early days of the uprising. Mainly the
United States, France, and the United Kingdom have provided military
assistance to opposition groups. While none of them intervened directly on
behalf of the opposition, the United States conducted retaliatory air strikes
on government targets. China and Russia, in turn, are firmly on Assad’s side.
They strictly oppose any form of external intervention (except when being
invited by the Syrian government, as they point out when referring to their
own presence) as well as regime change. Most decisively, Russian forces
intervened militarily on 30 September 2015, which started a process of ever
rising asymmetry in which the Syrian government gradually reclaimed large
parts of lost territory. The step-by-step intervention of Hezbollah, Iran, and
finally Russia paved the way for a largely military solution to this conflict.
The above shows that the main incompatibility (i.e., whether the Assad
regime and his security apparatus should remain in power or be dismantled)
divided national, regional, and international actors. At the same time, the
conflict became more complex over the years with a fragmentation of armed
groups on the ground and subconflicts emerging between various actors.
Radicalization through violence, systematic torture, and the collapse of state
and social structures became the fertile breeding ground for the formation
of Islamist groups and the spread of the Islamic State (IS) in Syria. These
groups emerged outside the main conflict that was raging between the Assad
regime and large parts of the Syrian population but fought out their own
agendas, partly in more or less silent cooperation with Damascus. Equally at
the margins of the original conflict and with the exclusive target of fighting
Islamist terrorism, the “Global Coalition to Defeat Daesh/ISIS” was formed
in September 2014. It comprises eighty-two countries, including the United
States, France, and the United Kingdom, and started air strikes against IS
targets in 2014. The additional goal of fighting terrorists blurred the lines
between pro-opposition and pro-government regional and international
alliances, since the rise of IS rendered Assad’s departure less of an imme-
diate priority to the US and European states. This was particularly accentu-
ated after terrorist attacks in Paris in 2015, Brussels and Nice in 2016, and
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Manchester in 2017, which made the IS threat perception spill into Euro-
pean territory. Assad strategically used this development by portraying him-
self as a factor of stability and a champion of “secularism” while presenting
all opposition groups as Islamist terrorists nurturing a narrative that in his
absence Syria would descend into radicalism, chaos, and statelessness.

The rise of IS also gave a prominent role to Kurdish forces in northeast
Syria (mostly represented by the Party of Democratic Unity, PYD). They are
linked to the Kurdistan Workers’ Party (PKK) in Turkey. The PYD’s military
wing (People’s Protection Units, YPG) allied with Assad at the outbreak of
the upheaval, after which they were handed over the northeastern territo-
ries by the militarily overstretched Assad regime. Years later, the PYD-Kurds
changed sides and shouldered up with the United States while profiling them-
selves as effective fighters against IS on the ground. The PYD’s rising profile
and strife for autonomy reinvigorated the long-standing Kurdish-Turkish
conflict that emerged in addition to the purely Syrian one. It further blurred
the distinction between pro-opposition and pro-government alliances and
opened up new subconflicts on an already complex map of actors. Turkey
and the United States both support the opposition, but the United States
also supported the Syrian Defence Forces (SDF) mainly run by the PYD as a
key actor in the fight against IS, while Turkey considers the PKK, and there-
fore also the PYD, terrorists. Thus, the Syrian crisis has been playing out at
national, regional, and international levels and has metastasized into various
subconflicts. This rendered peacemaking efforts even more complicated.

Early Peacemaking Efforts

Peacemaking efforts in Syria started in 2011, but they remained in a pre-
prenegotiation phase as they were blocked by a mostly deadlocked UN
Security Council (UNSC). In September 2011, the United States, France,
and the United Kingdom (P3) had proposed a UNSC resolution to con-
demn the government’s heavy repression of the largely peaceful demonstra-
tions and threatened sanctions. Russia and China, who supported the Assad
regime, vetoed the resolution. Many Western countries consequently put
bilateral sanctions on the Syrian regime.” The League of Arab States (LAS)
also approved sanctions and suspended Syria's membership in Novem-
ber 2011. In light of the UN’s inaction, the LAS proposed two peace plans
that favored regime change.® It sent an observer mission to Syria in Decem-
ber 2011, upon agreement with Assad. Nevertheless, violence continued,
and the mission had to withdraw at the end of January 2012.
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The P3 proposed another UNSC resolution at the beginning of 2012,
but Russia and China vetoed it again on 4 February 2012.° In response
to the vetoes, the UN General Assembly adopted a resolution that called
for the appointment of a UN special envoy for Syria.'” On 23 February 2012,
the UN secretary-general appointed one of his predecessors, Kofi Annan,
who started his term in March of the same year."" Kofi Annan presented a
Six-Point Plan on 16 March 2012, calling on the government to collaborate
with the envoy, as well as agree to a UN-supervised cessation of hostilities,
withdraw heavy weapons from urban areas, and allow for the provision of
humanitarian assistance. Annan’s priority was to stop the violence through
a ceasefire. Indeed, the Syrian government and the opposition agreed to a
ceasefire on 12 April 2012. The UNSC subsequently authorized the deploy-
ment of thirty unarmed military observers to Syria in its resolution 2042 on
14 April 2012 and approved the creation of a rather toothless UN Supervi-
sion Mission in Syria (UNSMIS) in its Resolution 2043 on 21 April 2012."
Yet, the violence did not stop after the UNSMIS observer mission deployed,
and it had to suspend its activities on 16 June 2012.

On the international level, in light of the failure of a ceasefire on the
domestic front, Annan hosted the Geneva I conference, attempting to move
beyond the pre-prenegotiation phase and to mount political pressure on the
parties. He invited the so-called Action Group for Syria, which consisted of
the most important regional and international players in Syria. The Action
Group adopted the Geneva Communiqué on 30 June 2012, which called on
all parties to the Syrian conflict to recommit to the Six-Point Plan, mapping
out steps for a Syrian-led political process. The communiqué read in elabo-
rate diplomatic language that a Transitional Governing Body (TGB) was to
be formed in Syria with the “mutual consent” of the two parties. It was clear,
however, that a consensual solution was far out of reach in this polarized
conflict where the stronger party would need to give up power voluntarily.
Indeed, Annan maintained that the communiqué was a “de facto agreement
on Assad’s departure,” since the “agreement on political transition required
an end to the system of government that currently existed in Syria, leading
to full, free and fair elections.”"® The P3 tabled the Geneva Communiqué as
part of a Chapter VII resolution with the threat of nonmilitary sanctions
under article 41 of the UN Charter in case of noncompliance by the Syrian
authorities.'* Russia and China vetoed the resolution on 19 July 2012, fear-
ing that the P3 could use the resolution to justify a military intervention akin
to what had happened in Libya, where they lamented “the West’s manip-
ulation of the UNSC humanitarian resolution . .. for purposes of military
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intervention and regime change.”** Cognizant of this concern and having
great power unity as a priority, Annan would have accepted a Chapter VI
resolution, but the P3 were convinced that Assad’s leaving was a mere ques-
tion of time and were thus little worried about keeping the peace process
alive.'® The vetoed UNSC resolution containing the Geneva Communiqué,
however, broke the Annan-led mediation process and Annan announced his
resignation on 2 August 2012.

EFFORTS TO ADDRESS THE CONFLICT VIOLENCE
AND THE INCOMPATIBILITY

In the established context, Lakhdar Brahimi and Staffan De Mistura found a
highly polarized national, regional, and international environment in which
they needed to address both the conflict’s rising violence as well as the
incompatibility between the parties. The following analysis shows the close
interaction between the negotiations on military and political issues, as well
as the benefits and risks of separating them.

Lakhdar Brahimi: Aiming at Nationwide Ceasefires
and Political Negotiations

The UN and the LAS appointed Lakhdar Brahimi as joint special representa-
tive for Syria on 17 August 2012, and he started his mission on 1 September
2012. His mandate encompassed addressing both the conflict violence as
well as the incompatibility, as depicted in figure 9.1. He carefully sequenced
the two, acknowledging their circular interaction.

As a potential first CBM, Brahimi proposed to the parties a four-day ces-
sation of hostilities'” marking Eid al-Adha from 25 to 29 October 2012. The
UNSC backed the proposal and urged the parties to respect it.'* However,
while the violence initially seemed to calm down, clashes soon reoccurred
throughout the country. Indeed, both parties had retained the right to retal-
iate in case of attacks. The cessation of hostilities, therefore, did not trans-
form into a preliminary ceasefire (that is to say, an agreement to stop the
violence). Trying to move beyond the pre-prenegotiation phase toward pre-
negotiations or even direct negotiations, Brahimi then engaged in intensive
diplomatic consultations, reiterating calls to the parties to engage in talks
based on the Geneva Communiqué of 30 June 2012. He convened meetings
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Figure 9.1 Summary of efforts during Lakhdar Brahimi’s term

with the United States and Russia on 6 and 9 December 2012 as well as
on 11 January 2013 to discuss options for a peace conference. Yet, a move
toward prenegotiations was blocked over the government’s unwillingness
to engage. Assad refused to talk to Brahimi allegedly because Brahimi had
suggested that Assad “hear the voices of the young people” and give power
to a transitional government. He had asked in a closed-door briefing of the
UNSC whether an appeal could be made to Assad “to voluntarily forego” the
right to run in the upcoming elections."

Developments at the international level unblocked the situation. With
John Kerry’s arrival as US secretary of state in February 2013, relations
between the United States and Russia improved, with Kerry throwing “his
full diplomatic energy into resuscitating talks.”> When he met Putin on 7
May 2013, the two of them agreed on the importance of finding common
ground, raising hopes for a new conference under UN auspices. Such a con-
ference was intended to revive the peace process, which had stalled since
the rejection of the Geneva Communiqué in the UNSC.*! World lead-
ers expressed their support for renewed talks at the G8 summit on 17-18
June 2013 in Northern Ireland.” The secretary-general welcomed this initia-
tive, while Brahimi continued to organize discussions on how to implement
the Geneva Communiqué.”® Brahimi held two rounds of tripartite meetings
with Russia and the United States on 5 and 25 June 2013, in order to prepare
for a conference on Syria, to be held in Geneva.** In an attempt to strengthen
this push to move toward prenegotiations with a reduction of violence, he
also called for a cessation of hostilities during the month of Ramadan, from
8 July 2013 to 7 August 2013, but the parties did not follow the appeal.”s

A decisive push toward a peace conference evolved after the govern-
ment’s use of sarin gas against civilians in the Damascus suburb of Ghouta,
on 21 August 2013. After turbulent diplomatic efforts and Western military
threats against Assad, this led to the adoption of UNSC Resolution 2118, on
27 September 2013, which required Syria to destroy its chemical weapons
arsenal. In addition, it formally endorsed the Geneva Communiqué and offi-
cially called for an international conference.”® To prepare for the conference
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that was to kick off UN-led negotiations between the Syrian parties, another
set of trilateral meetings were held between the UN, the United States, and
Russia. At the same time, the opposition met several times to form a credible
delegation for the upcoming conference.”” In the run-up to the conference,
Brahimi, along with the secretary-general, also renewed appeals for unilat-
eral CBMs by the parties, such as the release of prisoners, but the parties
did not follow them.?® In December, he announced the date of the interna-
tional conference as 22 January 2014.%° The conference started with a high-
level opening in Montreux with all the important regional and international
actors present, except for Iran. Brahimi had invited Iran but was forced to
rescind the invitation as the United States opposed Iran’s participation. The
Syrian government and the opposition (the National Coalition of Syrian
Revolutionary and Opposition Forces—SOC) were also present at the
Montreux event.

Right after the Montreux Conference, direct talks with the two Syrian
parties followed in the Palais des Nations in Geneva in two rounds, from 23
to 31 January 2014 and from 10 to 15 February 2014. The talks were a com-
bination of face-to-face talks and bilateral meetings between the delegations
and Brahimi and his team. It was the first time that the parties met since
the beginning of the conflict in 2011.* They did not engage in negotiations,
however, and remained at the level of prenegotiation, merely discussing
ways to implement the Geneva Communiqué.

The reduction of violence was clearly also part of the agenda. The gov-
ernment agreed to a cessation of hostilities in Homs to let women and
children leave the besieged city and allow access to humanitarian convoys.
However, there was no agreement on a nationwide ceasefire.’' At the end of
the first round, Brahimi shared some points of commonality between the
parties related to the acceptance of the Geneva Communiqué, as well as the
acknowledgment of the need for a political process.>* Yet, he also mentioned
that “we haven’t noticed any major change, to be honest, in the two sides’
positions.”

This remained the case during the second round, which started with dis-
agreements over the agenda of the talks and the sequence of issues, with
the government wanting to talk about terrorism first (which in their eyes
included their counterparts seated on the opposite side of the room) and the
opposition wanting to discuss the TGB or, in their reading, Assad’s depar-
ture.* In the last session, on 15 February, Brahimi suggested an agenda con-
sisting of four points: violence and terrorism, TGB, national institutions,
and national reconciliation and dialogue.* The government insisted on con-
ditioning the sequence of the talks: terrorism first, and only when this issue
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would be resolved, a possible discussion of governance and transition. At the
same time, it considered and publicly denounced the opposition figures in
the SOC delegation as terrorists instead of negotiation partners.* This led to
suspicion about the Syrian government’s willingness to engage seriously in
negotiations. Brahimi, therefore, did not announce another round but urged
the parties to reflect on their commitment to the process.*” In his press state-
ments at the end of the talks, he said, “I am very, very sorry, and I apologize
to the Syrian people that. .. on these two rounds we haven'’t helped them
very much.”*®* Another reason that brought the process to a quick collapse
was of international nature. The revolution in Ukraine and the toppling of
the pro-Russian government in Kyiv led to a diplomatic fall-out between the
United States and Russia, the two main powers on which Brahimi had based
his diplomatic efforts.

The political process had thus arrived at a standstill. Brahimi never con-
vened a third round as the first two rounds had shown that the parties, par-
ticularly the Syrian government, were not willing to make any concessions
and did not even agree on the agenda. US and Russian coordination had
been instrumental in allowing the Geneva II conference to happen in the first
place, but it was not enough to make the parties engage with serious intent.
In a briefing to the UNSC on 13 March 2014, Brahimi mentioned that the
Geneva process would end if the government organized “presidential elec-
tions” amid the ongoing war. On 28 March 2014, France proposed a draft
press statement in the UNSC to support the resumption of talks, suggesting
that real elections should be organized in the framework of the Geneva peace
talks. In contrast, Russia objected to any language that referred to elections or
to how the talks should be sequenced and refused to accept tackling terrorism
in parallel with discussions on the transitional governing body.* The Homs
cessation of hostilities agreement ended on 15 April 2014 when the govern-
ment renewed attacks on the city. Brahimi announced his resignation on 13
May 2014 after Assad had publicized the date for state-run “elections,” paving
the way for his third seven-year term, ignoring any UN peace efforts.

During Brahimi’s term, the process moved from pre-prenegotiations
to prenegotiations as he managed to invite the parties to direct talks, but
they collapsed. There were three attempts at cessations of hostilities, but
these were limited in either time (during Eid al-Adha or Ramadan) or place
(Homs), and none transformed into a preliminary ceasefire. The case shows
the close interlinkage between the efforts to address the violence and the
efforts to address the incompatibility. The strongest progress achieved on
both aspects happened during the Geneva II talks with the political talks
providing an arena for negotiations on the reduction of violence.
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STAFFAN DE MISTURA: KEEPING THE POLITICAL
PROCESS ALIVE

Staffan De Mistura became UN special envoy for Syria in September 2014.
His term can be divided into two analytical phases (see figure 9.2). In the
first phase from September 2014 to December 2016, he was formally in
charge of mediating talks on both military and political issues. In a second
phase from January 2017 to December 2018, he led the political process
while Russia, Turkey, and Iran, on their own behalf, convened military talks
on Syria in Astana.

Phase I: The Intra-Syrian Talks

Staffan De Mistura started with a different approach than his predecessor,
seeing the failure of Geneva II as an indication that direct peace talks would
make little sense given the parties’ lack of willingness to negotiate on either
a nationwide ceasefire or any political issues. He thus called for a reduction
of violence from the bottom up, in the form of small clusters of so-called
freezes of fighting that could eventually be linked to a nationwide ceasefire.
His first initiative to negotiate such a freeze focused on Aleppo.* The Syr-
ian government indicated a willingness to halt all aerial bombardment over
Aleppo for a period of six weeks.*" However, the freeze never happened.
Fighting around Aleppo intensified when on 4 March 2015, the Syrian
opposition allegedly attacked the government’s Air Force Intelligence build-
ing. The government retaliated with barrel bombs, which was the prelude to
a month of intensive fighting. The events showed that the government was
not only unwilling to genuinely engage in a political process but also only
feigning its willingness to stop the fighting, while the opposition forces with-
drew from the agreement. The Aleppo freeze initiative was thus stillborn,
and Ban Ki-moon asked De Mistura to relaunch the political process on 28
March 2015.%

De Mistura had to find an adequate approach to engage the parties on
the political issues despite their lack of willingness. In this period of pre-
prenegotiations, he opted for holding the so-called Geneva Consultations
with a broad range of Syrian, as well as regional and international, stakehold-
ers, on 5 May 2015, to explore options to reopen peace talks based on the
Geneva Communiqué.* While this is the groundwork of any mediator and
often happens without much public attention, De Mistura gave it an official
label to suggest some advancement in the process. In the end, he announced
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Figure 9.2 Summary of efforts during Staffan De Mistura’s term

in a UNSC briefing on 29 July 2015 that he would facilitate Intra-Syrian
Working Groups to generate a “Syrian-owned framework document” on
how to implement the Geneva Communiqué. The idea was that four work-
ing groups would be set up on governance issues, constitutional processes,
elections, and security and terrorism with specialized Syrian intellectuals
and experts discussing these themes.** However, the working groups were
never established, as the political process was soon to regain traction and
allowed for a move toward prenegotiations in the form of political talks
between the parties.

The political process regained traction after the signing of the Nuclear
Deal (JCPoA) with Iran in the summer of 2015, which made it possible for
the United States and Iran as an important stakeholder of the conflict to sit
at one table. This led to a new dynamic, which merged into the Vienna Pro-
cess at the end of 2015, a gathering of the main international and regional
stakeholders of the Syrian conflict. It was the first time that Iran participated
in such a forum on Syria. A first meeting in October 2015 led to an agree-
ment on the need to revive the peace process. A second round of talks in
November 2015 formed the International Syria Support Group (ISSG),
which set January 2016 as a starting point for renewed formal negotiations
between the Syrian government and the opposition under UN auspices. In
light of this, the opposition met in Riyadh from 10 to 12 December 2015
to form a unified negotiation body and delegation. On 12 December 2015,
they agreed to create the High Negotiation Committee (HNC), an umbrella
delegation of thirty-four opposition groups. On 18 December 2015, the
UNSC unanimously adopted Resolution 2254 calling for a “Syrian-led and
Syrian-owned political transition based on the Geneva Communiqué.” The
resolution laid out a timetable for ending the war in Syria with UN-mediated
political talks, a nationwide ceasefire, and a political transition. It thus clearly
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foresaw progress on both reducing the conflict violence by negotiating a
preliminary ceasefire as well as addressing the contested political issues by
moving beyond pre-prenegotiations. It looked, for a moment, as if there was
finally a chance of achieving progress on both aspects in a coherent UN-led
mediation process.

The talks officially started with the first round from 29 January 2016 to
3 February 2016. De Mistura opted for the term “talks” rather than negotia-
tions, or Geneva III, to manage expectations. A heavy escalation of violence
on the ground, however, overshadowed their onset, which in turn caused a
controversy within the opposition about whether they should take part in
the talks under those circumstances at all. After long bickering and some
delay, they finally decided to take part. This became a recurrent pattern in
subsequent rounds and, in more general terms, serves as a reminder of the
circularity of events when seeking to end violence through political talks (as
opposed to the idea that progress occurs in a linear sequence). As De Mis-
tura said, “Most negotiations in conflict environments see a flare-up of the
fighting prior to the negotiations. This is the hot negotiation approach to be
in a better position when the discussions take place. It was sad and annoying,
but not surprising.”*

As a consequence of the escalated violence, chiefly in the form of bar-
rel bombs on civilian and medical targets and air power against opposition
areas from the regime side, the ISSG met in Munich on the margins of the
Munich Security Conference and agreed to create a humanitarian and cease-
fire task force, to be co-chaired by Russia and the United States under UN
auspices in Geneva. On 22 February, the United States and Russia, as co-
chairs of the ISSG, agreed on a preliminary ceasefire to take effect one week
later. The UNSC endorsed the preliminary ceasefire in its Resolution 2268,
which was officially adopted on 26 February 2016, entering into force on 27
February 2016. While there was no mechanism to sanction breaches, the
ceasefire was monitored by US and Russian military staff at the UN. They
had direct hotlines with both sides in order to control the ceasefire. As De
Mistura mentioned, “This was actually quite remarkable. They were moni-
toring any type of breaking the ceasefire in order to be able to address it and
to control it.”* It was a moment of high hope among the Syrian population
and external observers.

Against the background of the first (and last) successful nationwide
ceasefire, Staffan De Mistura invited the conflict parties to a second round of
talks from 14 to 24 March 2016. The arms had remained largely silent up to
this point.*” At the end of this round of talks, the special envoy published a
document with what he called the envoy’s “12 Living Essential Intra-Syrian
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Principles” that he identified as a common basis for the Syrian parties to con-
tinue the negotiations.* The special envoy classified it as an important step to
creating a common understanding of principles and expressed his hope that
the next round of talks could see substantial discussions on political issues.*’
The third round of Intra-Syrian Talks followed swiftly, with the parties back in
Geneva from 13 to 27 April 2016. The special envoy had set the political tran-
sition as an agenda item with the objective to help the parties find common
ground. Given the lack of progress from the parties’ side, he published a medi-
ator’s summary underlining three main points: the need for a political transi-
tion; a credible and inclusive transitional governance mechanism, including
members of the government, opposition, independents, and others; and a new
constitution.’® However, this round was marred by escalating violence on the
ground, with the nationwide ceasefire coming under severe strain and eventu-
ally breaking down. As the special envoy himself put it, “In the last 48 hours,
we have had an average of one Syrian killed every 25 minutes. One Syrian
wounded every 13 minutes.”' The round ended with the opposition walking
out of the talks due to the heavy violence and lack of progress on humanitarian
access. This was followed by several months of blockage of any movement on
political or military talks in the framework of the UN.

With the UN-led talks at a standstill, the outgoing US administration of
President Obama was engaged with Russia in hammering out a comprehen-
sive deal to include a lasting ceasefire and a common fight against Islamist
Al-Nusra in Syria. This might have been a game-changer in the political pro-
cess. Members of the ISSG met in Vienna from 9 to 10 September 2016. The
United States and Russia reached an agreement to establish a ceasefire with
effect on 12 September 2016. Moreover, the additional deal about the com-
mon fight against Al-Nusra was almost complete, with the situation looking
highly promising. The Syrian government, however, ended the ceasefire on
17 September 2016 after US-led coalition air strikes on government targets.
The United States admitted the air strikes but underlined that they had been
accidental and were aimed at IS targets. The Russian and Syrian govern-
ments retaliated with a fatal attack on a UN aid convoy near Aleppo, which
they also claimed to be accidental. The United States declared the suspen-
sion of diplomatic contacts with Russia, which ended the ceasefire deal. In
a high-level international meeting on Syria, John Kerry called for a ground-
ing of all aircraft to de-escalate the situation. However, tensions between the
United States and Russia increased. At the same time, fighting intensified,
particularly in Aleppo. In light of this, Staffan De Mistura proposed the
“Aleppo initiative,” which required a halt to the bombing and evacuation of
Al-Nusra fighters from the city. However, Russia vetoed draft resolutions in
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the UNSC that would have demanded an end to military flights over Aleppo
and a seven-day end to all attacks in the city. The bloody battle for Aleppo
officially ended on 13 December. Syria’s biggest city and commercial hub
tell entirely into government hands. The UNSC unanimously adopted Res-
olution 2328 on 19 December 2016, allowing for evacuations from Aleppo.
The fall or reconquest of the city definitively marked the asymmetric situa-
tion on the ground with the government winning the war militarily. It also
showed the UN’s powerlessness in the face of escalating violence. All this
happened in a vacuum of the political process in Geneva, where no official
meetings had been held for months since April.

In the time period from January to April 2016, the process had come
closer to negotiations than ever before, strongly facilitated by the nation-
wide ceasefire. De Mistura was formally in charge of both processes, but the
ceasefire was negotiated by the United States and Russia in Munich (not
by the parties in Geneva). This was the first indication that the two issues
started to become increasingly separated before they were then addressed in
entirely different forums in phase II.

Phase II: Parallel Tracks in Geneva and Astana

In light of the standstill of the UN-led political process, with the United
States busy with a presidential change of extraordinary repercussions on the
country’s institutions, Russia increasingly took the lead on military issues.
Together with Turkey, it brokered a nationwide ceasefire that was accepted
by both parties, which came into effect on 30 December 2016. The UNSC
backed the ceasefire in its Resolution 2336, adopted on 31 December 2016.
Russia and Turkey invited the parties to talks in the Kazakh capital of Astana
and thereby launched a new format outside the UN Geneva framework, the
so-called Astana Process. From this time on, military and political negotia-
tions were increasingly separate, with the former negotiated in Astana and
the latter in Geneva, leading to the absence of a coherent overall strategy.

Addressing the Violence

The first round of talks in Astana was held from 23 to 24 January 2017 and
was attended by the Syrian government, as well as Turkey-picked military
figures from the armed opposition groups. They were not identical to the
political opposition delegation in Geneva, while the Syrian government
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was present with basically the same delegates as in Geneva. The meeting
was held under the auspices of Russia, Turkey, and Iran with the UN envoy
invited as a guest. It took place despite breaches of the agreed-upon ceasefire,
especially in Eastern Ghouta and Daraa countryside, and was focused on
discussing ways to consolidate the ceasefire. The convening states agreed to
set up a trilateral mechanism to monitor the ceasefire negotiated in Decem-
ber 2016 that would allow the Intra-Syrian Talks in Geneva to resume in
February 2017. The Syrian parties, however, did not sign the agreement.**

After several rounds of talks in Astana, the three guarantor states changed
their approach from a nationwide ceasefire to so-called de-escalation zones
signing a memorandum to create four such zones in parts of the Idlib Gover-
norate, the northern parts of the Homs Governorate, the Damascus suburb
of Eastern Ghouta, and the Jordan-Syria border area, including Daraa. The
agreement was to reduce fighting in these zones in order to allow for human-
itarian access. It took effect on 6 May 2017. The UN qualified the agree-
ment as a positive step in the right direction in the process of de-escalating
the conflict.”* The parties did not accept the agreement, however, and the
talks were interrupted as the military opposition delegation walked out over
intensified government bombardment on the ground. One month later, the
Syrian Network for Human Rights, a UK-based war monitor, had already
documented seventy-five violations of the agreement.’* Shortly thereafter,
Russia and the United States—along with Jordan—agreed on a ceasefire
for the de-escalation zone in the southwest of Syria at the G20 summit in
Hamburg on 7 July 2017. Moreover, on 16 July 2017, the guarantor states
announced that they had found an agreement on the de-escalation zones
and that Turkey would carry out monitoring in Idlib, and Russia and Iran
would monitor the other zones.

This de-escalation approach heralded a fundamental shift in the course
of the war. It had been carefully crafted by Russia and the Syrian regime to
solidify the latter’s military victory as it enabled it to gradually retake the ter-
ritories monitored by Russia and Iran. The exception was Idlib, where Tur-
key’s vital interests were at stake and which slowly became the last refuge of
civilians, armed opposition groups, but also Al-Nusra fighters.

Addressing the Contested Political Issues

As it was haunted by a parallel format in Astana, the UN did everything to
push the political process forward. Several rounds of Intra-Syrian Talks were
convened between February 2017 and January 2018. During one of the
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rounds, De Mistura tried to make a step forward by presenting his updated
version of the “12 Living Essential Intra-Syrian Principles” as a vision for
a future for Syria without specifying the way toward it.>* He shared them
with the parties as a basis for further discussions, but no progress on any
substance was made. At the same time, the team of the special envoy started
a technical consultation process consisting of meetings with experts of the
two sides (however mainly with the opposition groups) on constitutional
and legal issues.*® The stated goal was to deepen reflections on constitutional
matters without replacing the other agenda items of the Intra-Syrian Talks.
De Mistura rhetorically hinted at progress, but this stood in increasing con-
trast with reports by other sources*” and the situation on the ground.

In light of the emerging military victory by the government, the oppo-
sition increasingly underlined the need for negotiations under UN auspices
and thus tried to strengthen its representation in Geneva. The UN managed
for the first time to invite different opposition groups—namely, the HNC,
the Cairo Group, and the Moscow Group—to common technical talks in
Geneva and Lausanne in the summer of 2017. Cooperation between those
rivaling opposition groups gradually increased on constitutional matters and
beyond. Building on this new dynamic from within the UN process, a few
months later, in November, the three opposition groups, plus an increased
number of independents, agreed to politically unite into one common Syr-
ian Negotiation Committee (SNC) during the second Riyadh Conference.
The Saudi government was instrumental in shaping this deal, which shifted
the opposition toward more moderate and secular elements while more
hardline factions, mostly supported by Qatar, were pushed out. HNC coor-
dinator Riyad Hijab lost his position to Nasser Hariri from the SOC who
subsequently led the SNC until June 2020. The SNC’s headquarters became
institutionalized with its own compound in Riyadh with an additional office
in Geneva.

At this stage, with the key to reducing violence in Russia’s hands, the
UN gradually lost influence. Indeed, the interaction between the henceforth
separate processes of addressing military and political issues led to a gradual
loss of control by the UN over the trajectory of events.

The Interaction and Its Challenges

The UN had to position itself with regard to Astana. It had little other choice
than deciding to treat the Astana format as a “compatible effort,” while De
Mistura underlined the strict difference in the purpose of the two processes:
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Astana for military and Geneva for political issues. Thus, rhetorically, De
Mistura always underlined complementarity. In a press briefing, for instance,
he stated that “successful work in Astana on ceasefire, reinforces Geneva and
vice versa,” but in fact he had little room for maneuver.*® For their part, Rus-
sia and Turkey in the driver’s seat increasingly dealt with political issues in
Astana. In the eighth round of Astana Talks from 21 to 22 December 2017,
the guarantors created the Working Group on the release of detainees, the
handover of corpses, and the identification of missing persons (hereafter the
Working Group on Detainees) and confirmed their intention to hold a Con-
gress of Syrian National Dialogue, the so-called Sochi National Congress.*’
The push for such a conference was a clear deviation from the division of
labor between the formats in Astana (military) and Geneva (political).
It put the UN in a tight spot, which held the ninth—and last—round of
Intra-Syrian Talks (exceptionally in Vienna) from 25 to 26 January 2018,
thus underlining that a political solution could only be reached under UN
auspices.”’ The question of whether the UN would follow the Astana’s trio
invitation and participate in the Sochi National Congress was mainly a tug-
of-war between the UN and Russia, as it meant that the UN legitimized
the initiative. In the end, the UN decided to take part under the informally
negotiated precondition that Sochi would result in a mandate to the UN to
facilitate the establishment of a constitutional committee in the framework
of the UN-led process in Geneva and not elsewhere.

The Sochi National Congress took place on 30 January 2018 and gath-
ered up to 1,600 Syrian participants. The SNC and other opposition groups
and individuals boycotted the Sochi Congress, leaving the event filled with
almost only progovernment representatives. As previously agreed with the
UN, the meeting ended with a declaration to “form a constitutional com-
mittee comprising the Government of the Syrian Arab Republic delegation
along with wide-represented opposition delegation for drafting of a consti-
tutional reform as a contribution to the political settlement under the UN
auspices.”" Yet, while Sochi officially gave the mandate to the UN to estab-
lish the constitutional committee, it gave Russia and Turkey decisive influ-
ence over its setup.

With a new political mandate, Staffan De Mistura held intensive consul-
tations with both parties, as well as the three guarantor states in Sochi, to
discuss the composition and terms of reference of the constitutional com-
mittee. However, these efforts happened against the backdrop of escalating
violence, including in the so-called de-escalation zones.®> Eastern Ghouta
was especially subject to intensive fighting due to the Assad government’s
attempts to reconquest it. On 6 April 2018, fighting in Eastern Ghouta fully
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escalated, with sustained air strikes and shelling, the killing of civilians,
destruction of civilian infrastructure, and attacks damaging several health
facilities, alongside allegations of the use of chemical weapons in Douma on
7 April 2018.%° The UN special envoy gave a briefing in an emergency meet-
ing to the UNSC on 9 April 2018, urging the international community to
act.% The events triggered air strikes by the United States, United Kingdom,
and France on 13 April 2018 that targeted the Syrian government’s chemical
weapons capabilities.®®

With the crumbling of the de-escalation zones, the opposition had lost
almost all of its territory to the regime. It no longer had any moral or political
responsibility to shield the population under its control from military vio-
lence from the regime. As such, escalating violence became a less influential
factor in jeopardizing the political process in Geneva. The opposition had
nothing to lose anymore but rather banked on the political process in Geneva
to keep up its political relevance and message. Against this background, it
even accepted that the Intra-Syrian Talks had silently come to a standstill
and were replaced by a narrower process to establish the constitutional com-
mittee, stripped of broader discussions about a political transition.

Eight months after the Sochi conference, on 18 September 2018, De
Mistura announced the agreement on a formula for the setup of the Con-
stitutional Committee: fifty delegates from the government, fifty from
the opposition, and fifty from the so-called middle third, meaning Syrian
experts, civil society, independents, tribal leaders, and women. From each
delegation, fifteen members would be part of a smaller commission.®® The
UN was supposed to be responsible for the list of the middle third, which
would have presented an opportunity to include bridge builders between
the Syrian government and the opposition. However, the process stalled and
became heavily politicized, as the government, along with Russia, signifi-
cantly questioned this list and the mediating role of the UN.%” Thus, the UN
was increasingly downgraded to a facilitator. Turkey also exerted its influ-
ence in compiling the “UN’s Middle Third” by presenting objections. How-
ever, in the end, the opposition and Turkey accepted the list and the way to
move forward.®® The government presented an alternative middle third list,
but the UN refused it as it was not balanced according to its standards, and
it risked ending up with a list of questionable quality and legitimacy. The
process remained blocked until the end of the year when Staffan De Mistura
resigned.”” De Mistura handed over to his successor, Geir Pedersen, who
eventually convened the first meeting of the constitutional committee in
Geneva in October 2019. By frontloading constitutional issues only, the rest
of the substantial items mentioned in UNSC Resolution 2254 and labeled
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“baskets” in the UN’s mediation process (governance, elections, security)
have remained parked since then.

CONCLUSION

UN mediation in Syria has faced tremendous challenges. The conflict par-
ties have arguably never reached the phase of negotiations, and a nationwide
ceasefire has only been held temporarily. While, at the time of writing, vio-
lence has de-escalated and the government has emerged as the military win-
ner of the war, a political and sustainable solution has not yet been found.

This chapter has shown that efforts to address the conflict violence and
efforts to address the incompatibility have not followed a linear model and
mediators have tried various approaches to come up with entry points for a
reduction of violence or political negotiations. Brahimi proposed cessations
of hostilities (even if temporary) as CBMs to get the parties engaged in dis-
cussing the incompatibility. In parallel, he tried to bring the parties to the
negotiation table where ending the violence was a main concern and discus-
sion topic, as illustrated by the cessation of hostilities in Homs negotiated
during the Geneva II talks. While he aimed at forging a nationwide ceasefire
and hosting an official peace conference, De Mistura initially started with a
bottom-up attempt of local freezes, alongside more informal consultations
with key stakeholders. Both failed, however, due to the lack of willingness
among the conflict parties.

This chapter has also illustrated the benefits and risks of separating the
negotiations on military and political issues. In the case of Syria, the first tri-
mester of 2016 saw a relatively coherent process under UN auspices marked
by substantive progress with the Intra-Syrian Talks starting in Geneva, with
the United States and Russia agreeing on a nationwide ceasefire in Munich.
However, hopes for a lasting ceasefire and a comprehensive political tran-
sition quickly evaporated over the US-Russia fallout and the subsequent
standstill of the UN-led process. This left space for Russia to take over. The
political capital Russia gained by having helped the government win the war
militarily conferred it with important influence in the realm of addressing
not only the conflict violence but also the conflict issues, as illustrated by it
holding the Sochi National Congress and influencing the setup of the consti-
tutional committee. The UN kept the responsibility for overseeing the con-
stitutional committee, but it was a highly downgraded version of a political
process stripped of its more ambitious goals for a political transition. In this
sense, holding the key to a reduction of the fighting became a bargaining
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chip in deciding on an agenda for political talks. This chapter has shown that
while separating political from military issues can allow for focused negoti-

ations on ending the violence, it can also lead to a situation where violence
de-escalates and thus offers much important relief to suffering populations,
but without addressing the underlying issues. Any political process accom-
panying such a scenario thereby runs the risk of further legitimizing a vic-
tor’s peace.
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CHAPTER 10

Myanmar, 1989-2020
Conflict Management Ceasefires

Anonymous, Cate Buchanan, and Govinda Clayton

Since gaining independence from the British in 1948, Myanmar has experi-
enced decades of armed conflict. Following a fleeting period of democracy
(1948-1958) and a military coup, Myanmar was subject to rule by a mili-
tary regime for the next three decades. From the perspective of many of the
ethnic communities, agreements to respect ethnic nationality autonomy
in the postindependence era were largely ignored, and successive regimes
failed to provide adequate services for citizens (e.g., health, education,
social protection), particularly in ethnic nationality locations, which fueled
conflict drivers. Ethnic Armed Organizations (EAOs), which had formed
over successive decades, grew to oppose the Armed Forces of Myanmar
(the military) pursuing forms of self-determination and the control of ter-
ritory and resources. Across Myanmar, there are multiple EAOs of different
sizes, orientations, histories, and identities.

For years, the military made few attempts to broker peace with the
EAOs. This changed in 1988 when the “new” military regime began to adopt
selective ceasefires as part of a broader conflict management and economic
“development” strategy in Myanmar’s borderlands. Between 1988 and 2007,
the junta sought bilateral informal cessation of hostility agreements with
more than forty EAOs." These were so-called gentlemen’s agreements, and
the details varied across groups. Generally, these secret agreements granted
EAOs some local autonomy and economic rents in exchange for the sus-
pension of armed violence and the tacit acceptance of central Burmese
authority.?
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In the 2000s, following the breakdown of several ceasefires, the regime
renegotiated a series of new bilateral ceasefires, under similar terms, albeit
with more formal agreements and a broad commitment to future discussion
of contested political issues. For a range of reasons that go beyond the scope
of this chapter, the regime reinvented itself, in 2010-2011, as a quasi-civilian-
military government (hereafter, quasi-civilian).> This “transition” involved
broad political and economic shifts, and eventually multilateral negotiations
between the regime and multiple EAOs, as a blog, in contrast to the prior
experience of bilateral negotiations. The bloc of some twenty groups split,
and in October 2015, eight EAOs signed the so-called Nationwide Ceasefire
Agreement (NCA), with the quasi-civilian government one month ahead
of the historic November 2015 elections, which then bought the National
League for Democracy (NLD) to power—albeit in a parliament, economy,
and governance systems heavily dominated and constitutionally controlled
by the military.*

The NCA was not nationwide in scope despite the original ambition.
Nonetheless, it was a notable achievement. For the first time, EAOs collec-
tively negotiated a ceasefire agreement with the military, and the agreement
included a commitment to political dialogue—a long-held aspiration of eth-
nic nationality communities. The achievement of the NCA also tallied with
the growing confidence of civil society to stake claims to wide-ranging peace
and human security issues in Myanmar.®* However, several powerful EAOs
opted not to sign, on account of disagreements surrounding who should
be included or, more precisely, military conditionality on who should not
be included. There was hope that the government led by Aung San Suu
Kyi would offer a more genuine path to peace, and many ethnic nationality
communities voted for the NLD with this in mind. Signatories to the NCA
represented just 20 percent of the armed ethnic forces operating across
Myanmar.® In April 2016, the NLD assumed formal power and implementa-
tion of the NCA, and formal political dialogue began to unfold.

The NCA signatories, the NLD, and the military were unable to secure
agreement on substantial measures to bring an end to violence and the
inequalities underpinning it. The peace process was inhibited by a deep lack
of trust from ethnic nationalities in institutions, often related to their per-
ception that they were dominated by the ethnic-majority Bamar, but also
by the approach of the military, regarding who was formally included in the
process and not. Unsteady Bamar relations between the military and NLD
were also in constant tension, most prominently on the long-desired con-
stitutional change by the NLD. The NLD saw the peace process as a path-
way to secure such change. Against this backdrop, increasing instability and
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violence in Rakhine State was unfolding, which in turn resulted in the exo-
dus of over 750,000 Rohingya people into Bangladesh.”

On 1 February 2021, a military coup abruptly halted a decade of incre-
mental democratic and development gains, resulting in a multidimensional
crisis. The junta initially declared it would rule for one year followed by elec-
tions, but this did not transpire. At the point of writing, successive declara-
tions of state of emergency have been issued by the military. The takeover
triggered unprecedented protests and a powerful civil disobedience move-
ment, which ground the public sector to a near halt. Displacement is at an
all-time high, and as of late December 2023, there have been over 4,200
deaths, over 25,500 arrests, and close to 19,900 detained.?

In this chapter, we detail how ceasefires have been framed, agreed upon,
and instrumentalized in Myanmar. We explore the interaction between
efforts to address the conflict violence and efforts to address the contested issues.
We argue that, over at least thirty years, ceasefires have been primarily used
to manage the cost of violence and to provide more opportunity to consol-
idate economic and military gains without the regime making significant
concessions on the contested issues: ethnic nationality self-determination,
federalism, and respect for human rights. The military managed and mod-
erated relationships with some EAOs through ceasefires but has been resis-
tant to enter any deeper political negotiation processes and never seriously
negotiated the redistribution of power. Ceasefires have been used as an
instrument of control, rather than a step toward conflict resolution. The will-
ingness of EAOs to go along with this arrangement has varied across groups
and over time. Some accepted ceasefire agreements as these generated bene-
ficial pathways (e.g., economic concessions and types of recognition of terri-
torial control). When groups demanded political issues be negotiated before
or alongside ceasefires, the military resisted and sought to defeat them mili-
tarily and arguably through collective punishment of civilian communities.
This led to successive waves of displacement, and hundreds of thousands
of people fleeing Myanmar to seek asylum, alongside economic migrants.
Despite successive ceasefires, political dialogue, conferences, and talks, there
was no formal negotiation process with the genuine intention of producing a
comprehensive peace agreement. Instead, ceasefires have been a means to an
end; that civil society and EAOs argue has been used to sustain a status quo
that primarily benefits the military.

Given the complexity of the conflict and the multitude of armed groups,
we focus our discussion on four EAOs that have adopted different approaches
to conflict management, ceasefires, and the negotiation of contested issues.
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These exemplify the historical function of ceasefires across Myanmar and
include the following:’

1. The United Wa State Army (UWSA)—the largest EAO with more
than 20,000 troops and a well-equipped, modern fighting force."
Representing the Wa community in northeast Myanmar adjacent to
China, the UWSA is also regarded as a powerful narcotic trafficking
organization, one of the biggest in Southeast Asia."" They have had
a bilateral ceasefire with the military for most of their existence but
were not part of the NCA.

2. The Kachin Independence Organisation (KIO)!>—the second larg-
est EAO with some 10,000 troops and around 10,000 civilian reserv-
ists."”® It represents Kachin people, mainly within Kachin State in
northern Myanmar, bordering China and India. The KIO generates
significant revenue from the rich natural resources in Kachin'* and
was one of the lead architects of the NCA, although ultimately not a
signatory.

3. The Karen National Union (KNU)'5—one of the oldest EAOs that
represents the Karen people and holds territory that borders Thai-
land. Prior to 1 February 2021, their fighting forces declined on
account of decades of counterinsurgency and military splits but
generally maintained a force of around 5,000 troops.'® The KNU is
funded through local taxation, diaspora support, and mining and
logging operations. They became one of the most significant signato-
ries to the NCA (but have since withdrawn).

4. The Arakan Army (AA)—one of the newer EAOs. Formed in 2009
by disaffected Rakhine, it has trained and fought alongside the KIO
and was excluded from the NCA by the military. It has arguably
evolved to become one of the most militarily effective EAQOs."”

Figure 10.1 presents an overview of the ceasefires between the military
and these four EAOs over time. Figure 10.2 presents an estimation of vio-
lence in this period from the Uppsala Conflict Data Programme, providing
an indicative overview of periods of conflict escalation and de-escalation.
Readers should note that battle-related fatalities are only one indicator of
violence. As with armed conflict elsewhere, indirect suffering and death is
both significant and hard to “count,” such as the pernicious effects of sexual
violence by armed actors, lack of medical treatment, and food insecurity due
to forced displacement.
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We provide a brief overview of violent conflict prior to 1989, then detail
conflict management and peace efforts from 1989 to 1 February 2021, in
which successive military regimes, the NLD government, and civil society
pursued initiatives to generate ceasefires, focusing in particular on the four
groups listed above. We then offer an overview of the interactions between
the attempts to address violent conflict and contested issues in Myanmar.
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CONFLICT BACKGROUND

Successive rulers of Myanmar—be that royal court, state, colonizing, and
imperial powers—have largely concentrated their power in the Burmese
“heartland,” which is regarded as the more accessible valleys and plains in
the center of what is understood to be modern Myanmar.'® Meanwhile,
they have maintained relatively limited (or nonexistent) control over the
mountainous and jungle terrain of the borderlands, where distinct ethnic
nationalities with unique languages and cultures live."” The 1947 Panglong
Agreement between Bamar and Kachin, Karen, Karenni, Chin, and Shan
leaders promising autonomy for ethnic nationalities postindependence was
never implemented. This promised a federal Union of Burma (as it was then
known) on the condition that ethnic nationalities received full autonomy
and an equal share of the wealth. Indeed, following independence from Brit-
ainin 1948, the Burmese central state sought to expand its control over these
communities and nations.

One of the first groups to resist was the Karen. They were well repre-
sented in colonial armed forces and given preference by the British for
administrative, military, and policing posts and had been promised indepen-
dence in return for siding against the Japanese in World War II. In 1949,
fearing domination at the hands of the Bamar, when attempts to negotiate a
solution with the Bamar-led government proved unsuccessful, the military
wing of the KNU began what would become the world’s longest-running
civil conflict.

By the end of the 1950s, the new government of Burma had lost control
of almost all its land borders to communist groups and EAOs.* The military,
dominated by the Bamar, started to develop the now deeply entrenched nar-
rative of saving the state from “insurgency.” They came to dominate control of
the state and seized power directly from 1958-1960 and then again in 1962,
1988, and 2021. They have never been able to militarily defeat the EAOs.

In the early 1960s, the Kachin Independence Organisation was formed
and quickly grew in numbers as young recruits sought to push back against
Burmese military, economic, and cultural dominance. The Kachin were dis-
illusioned Panglong Agreement signatories.

The Wa community, who had never been directly colonized by the Brit-
ish, became the strongest resistance force in Myanmar. They did so under
the auspices of the Communist Party of Burma and were supported by Chi-
nese weapons and funding.

Over the coming decades, the military made few attempts to reach
out to the EAOs to contain violence, most notably during the periods of
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1963-1964 and 1980-1981. These limited attempts were largely ineffec-
tual, due to irreconcilable positions, whereby the military demanded sur-
render and the EAOs demanded some form of self-rule and recognition of
ethnic nationalities.”’ The status quo thus became the military controlling
the Burmese “center” and EAOs controlling “states within a state,” on the
periphery.

A critical change began with the shifting geopolitics toward the end of
the Cold War. This occurred at the same time as a broader wave of politi-
cal resistance was sweeping across Myanmar. The ruling Burmese Socialist
Programme Party collapsed in the face of growing urban pro-democracy
protests. In response, another military regime assumed power in 1988 and
launched an extensive campaign of violent repression, killing and impris-
oning thousands, stifling dissent, and seriously restricting political activity.

Throughout the Cold War, the military and some EAOs benefited
from significant external support. Black market trafficking of opium, pre-
cious stones, and timber profited the military and helped to fund some of
the EAOs. By the late 1980s, this trade was worth around US$3 billion, or
40 percent of Burma’s gross domestic product (GDP).?? Concurrently, the
Communist Party of Burma (CPB) received significant economic and mil-
itary backing from China. Yet as the Cold War dynamics began to unravel,
the situation in Myanmar shifted. The incentives for neighboring states to
maintain Myanmar as a kind of buffer declined and were outweighed by the
desire of regional actors to tap into Myanmar’s lucrative resources.

As Chinese support for the CPB was weakened, it quickly collapsed
under the weight of internal rivalries. In early 1989, a group of Wa troops
occupied the CPB headquarters and seized their sizable armory. As the com-
munist group fragmented into a multitude of ethnically aligned militia, the
dominance of the ethnic Wa within the former CPB meant that the newly
formed United Wa State Army became, overnight, one of the largest and
best-equipped EAOs in Myanmar.>

Neighboring states, most significantly China, dropped their support of
the CPB, as well as other EAOs, and began to build relations with the mili-
tary regime.** The result was the growing embeddedness of a particular form
of capitalism and what was seen by many in civil society and EAOs as pred-
atory economics, through which the military established a powerful busi-
ness empire.”® The Burmese army remained fully committed to economic
and military control of the borderlands, but given the unprecedented unrest
and dire economic situation, it was forced to weigh up the different military
threats around the country. Ultimately, it sought a new, pragmatic approach
to reduce how many fronts it was fighting on and to consolidate its economic
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interests. This led the military to a conflict management approach and seek-
ing ceasefire agreements with many of the EAOs.

OVERVIEW OF CEASEFIRE PROCESSES
“Gentlemen’s Agreements”

In this era, responsibility for negotiating ceasefires fell to General Khin
Nyunt, the head of the military intelligence (MI) division. The regime
afforded the general significant autonomy and latitude to negotiate. General
Khin Nyunt and his team were able to develop a channel of communication
with many EAOs. Through a mix of pragmatism, incentives, and communi-
cation, most EAOs agreed to some violence management mechanisms. Ulti-
mately, the aim was to create an environment that was more manageable for
the military, but where the unfettered exploitation of natural resources was
legitimized and licensed, a lucrative economic potential untapped.

Significantly, General Khin Nyunt moved quickly to negotiate an
arrangement with the UWSA. He offered the Wa a unique arrangement, due
to his fear of a well-armed UWSA who might supply protestors and other
EAOs with weaponry, and thus tip the balance of power against the mili-
tary. They were allowed to keep their weapons, maintain control over their
territory, and engage in any kind of business in return for not attacking the
military or supplying those involved in the protest movement with weapons.
This provided the Wa with the de facto autonomy they desired and shored
up the position of the military regime.””

Other former communist groups also found themselves without
their patrons, lacking sufficient military capacity and facing increasingly
war-weary constituents. Without the promise of support from the Chinese
or weapons from the UWSA, they had little option but to adopt similar
arrangements.

Between 1989 and 2005, General Khin Nyunt agreed to a cessation of
hostility arrangements with more than forty armed groups. These arrange-
ments were labeled “gentlemen’s agreements,” which proved an accurate
term since discussions were overwhelmingly dominated by men. They were
informal, verbal deals, with no clearly prohibited conduct and no monitor-
ing or lines of demarcation, albeit they were largely understood between
the parties. The arrangements often involved civilian liaisons who acted as
trusted go-betweens in the event of breaches. This, in turn, was a feature that
became common in future agreements. These trusted individuals who could
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shuttle messages and quietly problem-solve were key to keeping violence
at bay. These were, ultimately, elite pacts, quid pro quos that informally rec-
ognized the status quo and traded economic opportunities and a sense of
stability for a willingness to drop, or at least pause, violence, alongside any
significant political claims.”®

In 1994, under growing military pressure and lacking the support of
former patrons, the KIO entered into a ceasefire agreement with the mil-
itary. Unlike other verbal agreements, uniquely, this was a written agree-
ment, perhaps reflecting the KIO’s status as a significant organization, that
held resource-rich territory and perhaps the broader aspiration of some
KIO leadership in using the arrangement as a potential path to peace. This
agreement also benefited from “insider mediation” from trusted civil society
actors such as the Baptist reverend Saboi Jum. Yet the written agreement was
still very basic and lacked key details on demarcation, monitoring, or any
political provisions. In return for the ceasefire, the KIO received promises
of significant economic control of, and expanded business opportunities for,
the elites.”” Pragmatically, the KIO also gained an opportunity to expand its
military strength, increasing its military numbers from 5,000 to 15,000 in
the years following the ceasefire.*

In sum, these ceasefires were an example of political pragmatism on
behalf of both the military and many of the EAOs involved.*! They con-
terred a range of benefits: the EAOs maintained de facto control over terri-
tory, were allowed to retain their weapons, had protection from prosecution,
received sizable economic concessions for the leaders, acquired access to the
extraction of natural resources, and, of course, achieved a suspension of vio-
lence.” For populations fatigued by war, it promised some relief from pov-
erty and arduous living conditions and lent some support for pursuing such
agreements. In some cases, these benefits filtered down to the population,
there were modest improvements in infrastructure and well-being, and for
many, the agreements succeeded in creating the first sustained period with
no violence in their lifetime.

While the EAOs and the wider population benefited from the ceasefire,
the most significant rewards came to the Myanmar militaryleaders, who were
able to build multigenerational businesses and become wealthy and influen-
tial with significant control over licit and illicit economies. The agreements
also relieved the pressures of a multifront conflict, allowing the military to
focus attention on groups posing the greatest threat or those resisting their
ceasefire overtures. They were able to offer such lucrative financial incentives
to various EAOs, in part because they, too, benefited economically from
the break in fighting. The military was able to sign foreign trade deals and
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make profitable investment deals for mining and logging. Rents previously
captured by the EAOs were either “allowed” as part of these agreements or
slowly transferred to the military. Over time, it became clear that the military
used its growing economic strength, alongside its leverage over the EAOs, to
advance Burmese state building.** This process was helped by the incorpo-
ration of some ethnic elites into the economic system, a process labeled by
Woods as “ceasefire capitalism.”**

At the same time, the military resisted EAO attempts to negotiate on
contested political issues. This was justified by arguing it was only intended
to be a transitional “government,” and negotiation on issues such as auton-
omy or federalism could only occur once “disciplined flourishing democ-
racy” had been fully achieved. As Reverend Saboi Jum reported, the general
narrative was to “discuss those matters with the politicians . . . we are mili-
tary, we don’t discuss political matters.” This allowed the military to create
the desired break in hostilities, consolidate their economic interests, and
refocus their fighting energy elsewhere, without having to make any con-
cessions that might have undermined the integrity of the Burmese state or
affected their booming business empire.

While these “gentlemen’s agreements” started with the former commu-
nist groups, once the process gathered momentum, other groups came into
the fold. By the late 1990s, almost a decade after this military regime took
power, only two major groups were still engaging in violence, one of which
was the KNU.*

Unlike some other EAOs, the KNU was reluctant to enter a ceasefire or
“gentlemen’s agreement.” This was driven by a strong commitment to their
political aspirations: namely, separatism or a federal system with guaranteed
protections.*® In 1992, talks broke down due to the KNU'’s insistence that
the military regime negotiate a ceasefire and a political settlement with the
KNU and its allies.”” Similarly, in 1995, the talks collapsed due to the mili-
tary’s refusal to discuss any political issues.*®

The KNU was also facing significant internal problems. KNU leadership
was predominately Christian, and internal tensions led to splintering with
the organization’s Buddhist forces. Several KNU brigades split from the main
force and entered into bilateral ceasefire arrangements with the military.
They then subsequently joined forces to attack the KNU. This helped the
military to rapidly expand its control over KNU territory, embarking on an
occupation that produced hundreds of thousands of refugees and displaced
persons, leading the KNU leadership to relocate to neighboring Thailand.*

Despite this, the KNU remained opposed to a ceasefire and came to “view
the term ceasefire as synonymous with surrender, and the term development
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as code for personal profit”* But this proved costly, for, having secured “gen-
tlemen’s agreements” with many of the other EAOs, the military was able to
concentrate its forces against the KNU and so apply sufficient pressure to
seriously weaken one of its strongest opponents.

The Breakdown of the Informal Ceasefires

Perhaps surprisingly, given their highly informal character, almost all of the
ceasefires were honored for several years and, throughout General Khin
Nyunt’s tenure, were rarely violated.*’ Only one ceasefire agreement broke
down completely.*

These agreements first began to unravel when a conflict within the mili-
taryled to the purge of Khin Nyunt and the reconfiguration of the Directorate
of Defence Service Intelligence in 2004-2005. This was then reestablished
as the Office of the Chief of Military Security Affairs or simply MI, military
intelligence. The purge largely destroyed the informal ties and system of EAO
liaison offices that were an effective element in the conflict management
approach to ceasefires. The new military security affairs section set about try-
ing to restore and rebuild relations but failed to build the same level of trust
asits predecessor. As a result, by early 2008, many of the EAOs, including the
USWA and KIO, began to escalate their military preparedness, in concern for
their safety and anticipation of a possible return to violent conflict.

Despite hopes that the agreements would lead to developments that
would lift the population out of poverty, the ceasefires produced a narrow
cadre of economic winners, as over time the military regime and its vast
business empire took over greater control of lucrative industries. Seeing few
benefits from this approach to conflict management, growing popular dissat-
isfaction with the ceasefires began to emerge.

Crucially, relations between the military regime and the EAOs were fur-
ther damaged by the controversial constitution-making process that came
to a head in 2008. The military sought to consolidate power by forging a
new constitution to enshrine its power while creating a framework for “dis-
ciplined democracy” Many of the EAO leaders who had agreed a ceasefire
were permitted to attend the national constitutional-making convention as
delegates. While this was often not in their function as EAO leaders, they
were nevertheless invited as cultural leaders or intellectuals.

One advantage of the ceasefire period was that it provided an opportu-
nity for local civil society to further develop. Notably, Reverend Saboi Jum,
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who had helped to negotiate some of the earlier ceasefires in Kachin State,
established the Nyein (Shalom) Foundation in 2000.* In 2002, the Ethnic
Nationalities Mediators Fellowship was formed from a group of religious
leaders who had been promoting and supporting ceasefires in their own
states, and in 2004, the Nyein (Shalom) Foundation organized a ceasefire
EAO leaders’ meeting in Yangon and Myitkyina.

Building on these earlier initiatives, a new group of ethnic armed leaders
was informally set up with thirteen of the seventeen key ceasefire groups
who were attending the constitutional conference, including the KIO. Non-
ceasefire groups, such as the KNU, remained outside of the process at this
time. For more than three years, these leaders lived in close proximity and,
under the guise of informal dinners and prayer meetings, received training
on negotiation, debating, and discussing possible political solutions among
themselves. The KIO and other EAOs submitted a nineteen-point proposal
for a future federal state (although for political sensitivity reasons, the word
“federal” was not used). They saw this as the “culmination of their ceasefire
strategies,”** presenting it to the constitution drafters during the National
Convention (although it was never discussed and eventually ignored). Ulti-
mately, these groups were excluded from the political process, leading to a
constitution almost entirely dictated by the military to consolidate power
and resources at every turn.

The final nail in the coflin for the informal ceasefires arose when the
military demanded that the EAOs transition into Border Guard Forces
(BGF)—a form of military-aligned auxiliary fighting unit—in April 2009.
The new, and heavily contested, 2008 constitution decreed that the military
could be the only armed force, and thus any EAO would be illegal.* This
has since been argued by many observers to be a strategic miscalculation
that seriously underestimated the resistance of the stronger EAOs, placing
their forces under the control of the Bamar- and military-dominated state.
The military demanded that the stronger EAOs, most of which still accepted
the ceasefire arrangements, should be transformed into BGFs. This would
allow them to maintain some level of autonomy and control of their forces
but would render them subject to some oversight as an auxiliary component
of the military. The military proposed that weaker groups become militia,
fully under military control. Many groups were extremely reluctant to be
integrated into the military without any political settlement. This reluctance
was made worse when the military insisted that the demobilization occur
before the forthcoming election (i.e., as a precondition of involvement in the
electoral process). Ultimately, many EAOs saw this as an attempt to weaken
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their position and an example of a divide-and-rule approach often used by
the military.

At this point, many of the EAOs had experienced almost a decade of
ceasefire, in which time they had come to develop sizable business oppor-
tunities. Coupled with the growing capacity of the military, this affected the
will of most groups to return to violence. So, for many of the smaller, mil-
itarily weaker EAOs, transforming into a closer arrangement was deemed
preferable to a return to conflict. As a result, out of the forty groups that
agreed to a ceasefire with the military, thirty were disarmed or incorporated
into a “people’s militia,” while five were transformed into a BGF. The BGFs
and militias remain a significant source of instability, maintaining economic
interests and control over local communities, and they are often accused of
being perpetrators of violence. The five remaining groups were generally the
larger and more powerful EAOs (including both the KIO and UWSA).* Yet,
while the “gentlemen’s agreements” broke down, most EAOs and the mili-
tary generally tried to limit the return to violence. The only exception was
the KIO, who some argue began to favor a return to violence on the back of
growing political and economic grievances, with a new, younger generation
of officers.*” Violence restarted in June 2011 when the military broke the
ceasefire by launching a serious attack on KIO positions. The subsequent air
strikes on KIO populations and reciprocal attacks on military forces resulted
in hundreds of deaths largely on the civilian side. Kachin civilians reported
being subjected to displacement, sexual violence, extortion, and other forms
of repression.

At the same time, across Myanmar, a growing appetite for conflict
emerged. As a prominent civil society leader noted, ceasefire capitalism
mainly benefited the military and some EAO leaders and their members,
“but the people at the grassroots got no benefit at all”** Thus, the political
economy tilted away from peace, the memory of violence faded, the bene-
fits of the imperfect conflict management efforts failed to trickle down, and
the lack of political settlement meant many ethnic nationality concerns—
such as human rights, autonomy, self-determination, and equitable natural
resource management—remained unaddressed. Opportunities arose for
new armed groups to emerge, replacing and recruiting from those that had
aligned with the military. By the time a quasi-civilian government took hold
in 2011, there were at least sixteen significant armed conflicts, five EAOs that
had refused to be transformed into a BGF (including the KIO and UWSA),
two groups that had always resisted a ceasefire (including the KNU), and
eleven groups who had not entered into a ceasefire with the regime, includ-
ing the AA.
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Bilateral Ceasefires

In August 2011, with the inauguration of a quasi-civilian regime, the new
president, former general and leader of the State Peace and Development
Council, U Thein Sein, spoke in an unprecedented way about the need to
secure a lasting peace and to address ethnic nationality concerns and aspi-
rations. It was the first time in the history of Myanmar that a military leader
had publicly spoken so clearly of a desire for peace.

Following this, the new quasi-civilian government began reaching out to
the EAOs. This included opening lines of communication with those groups
who had previously had ceasefires, including the UWSA and KIO, and a
number of groups that had not previously agreed a ceasefire, including the
KNU.* In a clear break from prior negotiations, U Thein Sein enlisted the
help of a nongovernmental organization (NGO) and a think tank, bringing
together an unorthodox team, primarily composed of men who were exiled
Burmese prodemocracy activists and advisors to assist in the negotiations.

As the process progressed, the U Thein Sein administration restructured
its peacemaking infrastructure. U Aung Min, the former railways minister,
became the chief negotiator, backed up by a new and well-funded Myan-
mar Peace Center (MPC). The MPC was effectively run as an NGO tak-
ing on secretariat functions for the Union Peacemaking Central Committee
(UPCC) and the Union Peacemaking Working Committee (UPWC). It
was funded by the European Union and composed of a mixture of Burmese
ministers, senior officials, and technocrats, many of whom were returning
to Myanmar after decades abroad. Shortly after, U Thein Sein announced
a tiered approach to peacemaking. Herein, the EAOs would first negotiate
an initial ceasefire at the state level, then hold union-level talks to discuss
the more significant political issues, and finally a conference to agree a com-
prehensive peace agreement. The EAOs were unwilling to agree to disar-
mament before the negotiation of political solutions, and the quasi-civilian
government had to quickly adapt this demand and promise to discuss some
political issues earlier in the process.

Despite the growing peace bureaucracy and infrastructure, U Aung
Min retained significant freedom to negotiate bilateral ceasefires. In effect,
he could accept almost all EAO demands, including promoting economic
incentives, withdrawing military forces, promising to address human rights
abuses, and agreeing to move quicker to political dialogue around federal-
ism.*® This does not mean all these demands were met. The biggest red line
remained that of consenting to anything that might imply independence or
undermine the centralist integrity of the Burmese state.
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In many ways, however, the approach was a return to the mutually ben-
eficial arrangements of the past. The quasi-civilian government set about
attempting to inspire a new wave of “ceasefire capitalism,” offering significant
economic incentives to bring them into bilateral arrangements. As before,
the quasi-civilian government sought ceasefires to limit the use of arms and
violence, which was necessary to enact their desired political and economic
reforms and prevent an escalation on multiple fronts. Importantly, they
remained unwilling to seriously discuss any of the contested political issues.

While the EAOs remained skeptical of the new regime, many were happy
to go along with the process given the quasi-civilian government’s seeming
willingness to make notable concessions to sweeten the deals. The U Thein
Sein negotiators had some important early successes and produced a new
raft of written bilateral agreements. Once again, the UWSA, which retained
the greatest military capacity of all EAOs, was one of the first groups to enter
into a new bilateral agreement.”' Notably, this was followed by a bilateral
agreement with the KNU, who, having suffered greatly from resisting a
ceasefire in the prior period—and were weakened, moreover, by the inter-
nal fractures and relocation of their central governing body to Thailand—
came under increasing pressure to change tack.”” Key Karen stakeholders
argued that the organizational survival of the group and the well-being of its
constituents required a break in the fighting and significant regional devel-
opment. This was initially resisted by KNU leadership, who remained reluc-
tant to agree any form of economic development or regulation of violence
in the absence of a resolution of the key political issues (i.e., autonomy and
democracy). In the end, the election of new KNU leadership produced a
change in direction. Henceforth, while the KNU continued to resist major
infrastructure projects (e.g., dam building), in the absence of political solu-
tions, they agreed a ceasefire and embarked on forms of cooperation with
the Burmese state. Meanwhile, they remained committed to working with
other EAOs to promote the establishment of a democratic federal union. By
mid-2012, thirteen groups had signed similar bilateral agreements with the
quasi-civilian government.

The bilateral agreements in this period were more formal than the verbal
“gentlemen’s agreements.” They were written documents, often covering sev-
eral pages. Using the typology forwarded in this book, these were cessation
of hostilities, as they lacked any formal monitoring, robust timelines, and
accountability provisions.

The KIO, in contrast to some of the other long-standing groups, decided
it had to continue violent struggle with the military. Attempts to negotiate a
ceasefire failed, often due to their perception that the military was resistant
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to discussing any political issues prior to its emergence. As a result, through-
out 2012 and early 2013, violence continued, leading to the displacement of
more than 100,000 people who continue to remain in camps. In May 2013,
China brokered a de-escalation agreement, which was developed in a fol-
low-up agreement in October of the same year. Together, the agreements
inter alia committed the parties to a cessation of hostilities, as well as to the
endorsement of the EAOs’ conference for a peace process, to be convened
in Laiza (the headquarters of the KIO), and to the establishment of a moni-
toring mechanism (see below for more details).

As the process progressed, the EAOs learned from their earlier experi-
ences and from each other. In initial bilateral arrangements involving the
UWSA and KNU, agreement monitoring was included. Yet as the processes
progressed, an NGO called the Nyein (Shalom) Foundation spearheaded
discussions on the need for, and types of, available ceasefire monitoring.
With the Centre for Humanitarian Dialogue, they organized workshops for
civil society leaders focusing on training, promoting understanding of the
value of ceasefire monitoring. These efforts bore fruit, leading to the inclu-
sion of party-led monitoring in several agreements, including with the KIO,
the likes of which may possibly be considered preliminary ceasefires. Thus,
while the initial agreement involving the KNU was rather weak, including
only a passing reference to monitoring, the later agreements had clearer and
more elaborate details and a ceasefire monitoring mechanism that included
a draft Code of Conduct document. Yet, despite the growing focus and
understanding of monitoring, none of the agreements produced a function-
ing party-led monitoring system.

The individual knowledge of some of the EAO negotiating teams also
shaped the bilateral agreements. Some EAOs had legal scholars in their
teams such as the KNU and the Chin National Front (CNF), who brought
references to international human rights and civilian protection into these
discussions.

Negotiating a Nationwide Ceasefire Arrangement

The origins of the Nationwide Ceasefire Agreement (NCA) can be traced
to the negotiations between the quasi-civilian government and the KIO. In
the second union-level meeting (October 2013 ), the chief negotiator for the
KIO, General Gun Maw, proposed to U Aung Min that they would convene
an EAO conference in Laiza, which was a KIO stronghold. Up to this point,
the EAOs had previously met together in Thailand and never officially before
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in Myanmar. For the EAOs, coming together in a formal meeting offered the
chance to coordinate their bargaining approaches and to prevent the military
and quasi-civilian government from adopting the “divide-and-rule” tactics
that had proven so effective in the past. In prior negotiations, the regime did
not allow any form of collective bargaining, and therefore all the cessation
of hostilities (CoH) arrangements were agreed upon between the military
and an individual group. This had previously undermined alliances between
EAO:s (e.g., the National Democratic Front and the Democratic Alliance of
Burma). As General Gun Maw stated at the time, if the EAOs wanted a fed-
eral union, then they would ultimately have to start working together. Presi-
dent U Thein Sein was attending an Association of Southeast Asian Nations
(ASEAN) meeting at this time and had given full permission to U Aung
Min to make any concessions necessary to get a bilateral deal with KIO. In
this context, without any backchannel negotiations or prior warning, Gen-
eral Gun Maw suggested an ethnic nationalities conference, and somewhat
surprisingly for the EAOs, U Aung Min immediately accepted, keen to lock
the KIO into a ceasefire.

The first-ever ethnic nationalities-led conference took place in Laiza in
October 2013. At the request of the KIO, the United Nations secretary-
general’s special envoy to Myanmar and the Chinese ambassador for the
Asia Pacific meeting were observers. At the Laiza meeting, a National Cease-
fire Coordination Team (NCCT) was formed. Quickly, this group came to
include all sixteen of the major EAOs, many of whom already had a bilat-
eral agreement with the Burmese state (e.g., KIO, KNU), as well as others
who did not (e.g., AA). Once the NCCT was formed, the EAOs could for
the first time begin a process of collective bargaining with the UPWC. By
working together, they could maximize collective power. For many of the
EAO leaders—since they belonged to ethnic nationalities—Burmese was
their second or third language. Thus, while they had no problem discussing
and debating broader political concerns, when it came to the specifics to be
included in an agreement, alongside any understanding of technical jargon,
some lacked the necessary capabilities—a situation that is not uncommon
for those involved in negotiating agreements. In the earlier negotiations, the
military benefited from this weakness, often toning down or weakening what
was agreed on verbally in the written agreement. By working together, the
groups could better overcome these challenges.

The military and the U Thein Sein government failed to anticipate the
formation of the NCCT and the EAOs’ intention to move toward collective
bargaining. There was a long pause in their response, although ultimately,
they consented to the new arrangement as this was the only way forward to



MYANMAR, 1989-2020 261

secure a ceasefire and cement the reputation of U Thein Sein as a peacemaker.
The first meeting of the NCCT took place in November 2013 in Myitkyina,
where the EAOs began to prepare their ideal version of a nationwide ceasefire
arrangement. The agreement sought to incorporate the strongest elements
from each of the different existing bilateral ceasefires and, where possible,
international conventions to strengthen the legitimacy of their claims.

The mandate of NCCT was to negotiate. It did not have decision-making
power. Therefore, once the negotiators agreed on the terms, they called an
EAO summit in which the agreement was further debated and refined by the
top leaders. At this point, it was considered more a collective than a nation-
wide ceasefire.

In January 2014, the two sides came together to discuss the two versions
of the collective ceasefire. To come to an agreement, the parties decided on
a single-text process. They first agreed on the chapters and then pulled apart
the two agreements placing the different provisions into the relevant chap-
ters. This resulted in a two-column version of the single text, in which the
military, U Thein Sein government, and NCCT demands were placed either
side, with the NCCT provisions in red and the former in blue. They then
began what would become nine rounds of talks in which the red and blue
points were negotiated, until a common text could be agreed upon, which
was then added in black.”

The idea for a nationwide ceasefire emerged in the early meetings of the
negotiation of NCCT and UPWC. The logic was chiefly based on locking
the military into an arrangement, as under a nationwide agreement, any
violation would be not only against one group but also against all, and this
would risk undermining a unique moment where peace was possible across
the entire country.**

A key distinction between this process and the prior ceasefire negotia-
tions was the content. For many EAOs, this was their second or third cease-
fire negotiation with the military, and thus they were no longer content to
simply agree on an economically incentivized break in fighting. Some of
the groups were stronger than in previous processes (in part because of the
stronger economic position resulting from the earlier ceasefires), and they
were now negotiating collectively. Therefore, for the EAOs, the purpose
of the process was not just to stabilize the status quo but to move toward
a political settlement and, moreover, the creation of a federal democratic
union. This was mapped out in eleven common principles that the NCCT
produced during the first EAO conference in Laiza.

The quasi-civilian government version of a collective agreement turned
out to be wholly unacceptable to the EAOs, as it did not include any mention
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of political matters or what would happen after the ceasefire. The only refer-
ence to the post-ceasefire period in the original government draft was a state-
ment committing them to arrange for the food and security for the EAOs.
This deeply concerned the EAOs, as it seemed to imply that the ceasefire
would place them totally at the mercy of the military and U Thein Sein’s
government, with the two entities inextricably linked.

The federalism question was a long and contentious topic during the
negotiations. While generally all EAOs were in favor, groups such as the
KNU and KIO were some of the strongest proponents of this position.
The military itself remained steadfast in its opposition to even discussing
such matters. At one point in the process, it seemed like a significant mile-
stone had been reached, as U Aung Min and the military general in charge
of the negotiation agreed to include a reference to a “democratic federal
country” within the text. The following day, this concession was all over the
media, as newspapers reported that the EAOs had secured agreement on
tederalism. The next day, the quasi-civilian government receded its commit-
ment to the term, insistent that it be removed. Shortly after, the general was
replaced on the negotiating team.

During this process, the Nyein (Shalom) Foundation provided technical
assistance to the EAOs and played an important function connecting the
EAOs with legal and other relevant practitioners. When the groups were
concerned about the legality or implications of a provision, they would film
a response from a lawyer and play this to the EAO leaders in Chiang Mai as
it was not possible for lawyers to converse directly with the EAOs as they
were proscribed. This method helped to reassure and advise the EAOs in a
manner that did not pose a risk to the legal experts.

The negotiation of the precise ceasefire mechanisms was continually
delayed in the earlier part of the process. Prior to agreeing to the composi-
tion and functions of a joint military commission, the EAOs sought to first
reach an agreement on the definition of the key ceasefire-related terms. They
felt that without a common understanding of the terms, it was irrelevant
what was included in the deal. This includes terms like “ceasefire area” and
“nonconflict zone” that were common within the text. Both sides developed
working committees, and the Nyein (Shalom) Foundation worked with the
EAOs to prepare definitions of more than thirty key terms. However, the
quasi-civilian government continually resisted negotiations on these ele-
ments, and they remained missing in the final document, which in turn had
significant implications for the implementation.

In terms of the ceasefire mechanism, only the bare bones were agreed,
meaning that the agreement lacked many of the details that would have
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helped with implementation. It was agreed in principle that there would be
a Joint Ceasefire Monitoring Committee (JMC), which would be tripartite
and would include the EAOs, the military, and civilian representatives. But
the specifics of this were not agreed, and the lack of agreed definitions on
the key terms further weakened the agreement. Moreover, what little detail
existed, including any commitments to any next steps, was moved to the
annex of the agreement. This became problematic when the annex was rel-
egated to a nonbinding document and not included in the published ver-
sion of the NCA the MPC produced. This meant that many of the important
details made in the process, defining terms, setting out next steps, and fur-
ther commitments, were all effectively lost. Then as international representa-
tives from donors, international nongovernmental organizations (INGOs),
and even EAOs changed, many important agreements and points of progress
were lost from memory. This weakened the NCA and further undermined
the implementation process. But there were also those, such as the Nyein
leadership, who retained deep historical knowledge of the nuances.
Violence continued during the negotiations, but at a relatively low level.
There were, however, notable incidents, most prominently an air strike on
a KIO officer training school, which was a direct violation of the bilateral
ceasefire and threatened to derail the process. On several occasions, vio-
lence occurred on the day of the negotiations, in what appears to have been
attempts by the military to undermine the talks. For example, when military
matters were being negotiated, the negotiations would be chaired by Gen-
eral Gun Maw from the KIO, who was also the lead negotiator on the EAO
side. When Gun Maw was due to chair meetings, air strikes often occurred in
or around Laiza, General Gun Maw’s headquarters. This led to the meetings
being paused to allow the general to take phone calls to manage the situation
and seemed intended to distract the general or lead to a breakdown in talks.
These incidents suggested a possible fissure between the military and U
Thein Sein’s government negotiating the deal, as the armed attacks seemed
an attempt to undermine the process. Ultimately, the parties remained at the
table, hopeful that agreement was possible. On other occasions, divisions
with the KNU led to low-level intragroup fighting, as those within the orga-
nization who were against negotiations attempted to undermine those at the
table. There were also ceasefire infringements relating to contraband, under
what the military referred to as clearance missions. This led to several clashes
with the KNU, while all parties again remained within the negotiations.
The only parts of the NCA process that occurred bilaterally were the eco-
nomic elements. As an agreement neared, the EAOs entered bilateral talks
with U Thein Sein’s government, agreeing to economic dividends within the
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process. As many of the groups were already in a ceasefire with the state,
their bargaining powers were diminished. It was therefore extremely diffi-
cult for them to resist. At the same time, the economic terms agreed seemed
to have been satisfactory and were not a reason for any parties to leave the
process.

By March 2015, the agreement was in sight, and with a November elec-
tion looming, U Thein Sein was keen to push ahead with signing, in the
hope that his peacemaking endeavors would pay off electorally. Throughout
January and February, a multitude of informal meetings had attempted to
iron out the final details of the deal. In March, senior KIO leaders agreed on
almost all of the final provisions in a meeting at Naypyidaw, with only the
precise wording of a provision on security sector reform in dispute.*

Up to this point, it had been assumed by the EAOs that all NCCT mem-
bers would be the signatories to the NCA. All EAOs supported the pro-
cess and were generally happy with the almost complete agreement (this
included the KIO, KNU, and AA). The military then surprised everyone by
announcing that it would only consent to ten of the sixteen NCCT groups
signing the NCA. The military’s justification was twofold. First, the three
smallest groups were excluded as they didn’t hold any significant armed
forces. Since they were not engaged in armed hostilities with the groups,
the military argued there was no need for a ceasefire.*® Second, and more
significantly, they excluded other groups, including most notably the Arakan
Army, due to what they claimed to be a recent attack on the sovereignty of
Myanmar.”” This related to an attack allegedly undertaken by the AA and its
allied EAOs on an administrative office. As a result, the military was insistent
these groups disarm before being allowed to sign the NCA—something that
was clear the groups would never accept.®®

The exclusion of the AA and two other EAOs (the Ta’ang National Lib-
eration Army and the Myanmar National Democratic Alliance Army) was
profound, as it triggered a domino effect that seriously weakened the NCA.
First, the KIO, one of the largest EAOs in Myanmar, who had led in much
of the NCA negotiations, was closely aligned with the AA (and the other
EAOs), having trained their initial forces, and often conducted joint opera-
tions against the military. By excluding these groups, the military thus made
it very difficult for the KIO to sign, due to the KIO commitment to inclusion
of all EAOs and also because the agreement would have been near unimple-
mentable.’® The KIO was, at the time, also the chair of the United Nation-
alities Federal Council (UNFC), a coalition of EAO opposition groups;
the KIO’s exclusion from the process also made it exceedingly difficult for
their other allies to sign and so resulted in the three other EAOs refusing to
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sign the NCA.® And so, with the agreement almost complete, of the sixteen
EAOs who had been involved in the negotiations, the military’s exclusion of
six groups led to the subsequent loss of four further groups, meaning only six
of the original EAOs became signatories of the NCA.

Then, in a further surprising twist, two EAOs who had not been involved
in the major negotiations, the Restoration Council of Southern Shan (RCSS)
and the All-Burma Students Democratic Front (ABSDF), were drafted in at
the last minute to sign. These two groups had been part of the EAO con-
ferences and so had been kept abreast of the developing NCA but had not
played an active role in the process.

The exclusion and inclusion of EAOs had important implications for the
peace process. All-inclusiveness was a principle shared by the EAOs, and
this was deeply affected by the exclusionary conditions introduced by the
military. First, the changes in the signatories radically shifted the composi-
tion and preferences of the parties signed onto the NCA. The KIO was out,
having been a firm advocate for addressing the contested political issues and
a strong supporter of a democratic federal union. This made the KNU and
the RCSS the two centers of power on the EAO side in the NCA, as they
held the most significant armed forces and controlled considerable territory.
The RCSS had not previously taken a strong political position or shown
any strong preference for federalism. They had also been absent from all the
negotiations and so lacked any institutional memory of the process or com-
mitment to the negotiated principles. In essence, the NCA is a highly devel-
oped form of prenegotiation or framework agreement, which set out some
of the parameters for future negotiations. Thus, implementation was never
going to be straightforward, as every provision required further negotiation.
The late inclusion of the RCSS complicated the future negotiations, leading
to disagreements with the KNU, which undermined the implementation
and reduced the drive for a federal solution. Moreover, this meant that of the
signatories to the NCA, only three groups had armed forces. Some regarded
the five others as “more akin to non-governmental organizations (NGOs) or
tiny militias.”®!

The exclusion of the AA also had a serious impact, as we discuss below.
The group went on to become a savvy adversary, engaging the military in
draining fighting in the years ahead.®* Significantly, the UWSA, which was
still the largest EAQ, also resisted signing, albeit they were kept informed of
the process and considered it as a prospect. Eventually, they determined that
their existing bilateral ceasefire was sufficient and, with the growing Chinese
influence in the region, were keen to avoid the Western-funded process. As a
result, they saw no additional benefit in joining the NCA.
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The NCA represented a landmark achievement, yet the weaknesses
baked into the agreement in these final phases meant that implementing the
agreement, as well as broadening participation to include the nonsignatures,
was going to be challenging.® It was in this context that a landslide victory
for Aung San Suu Kyi's NLD party further shifted the process.

Aung San Suu Kyi and the NCA Implementation

The NLD won a landslide election in November 2015, comprehensively
defeating military representatives (in one form or another), ending the grip
on power they had managed to exert for generations and thus also their
decades of control over the conflict management process. However, the mil-
itary still maintained a constitutional grip on powerful ministries, as well as
2§ percent of seats in all parliaments, and a business empire. Parliamentary
power was in principle shared with a civilian government, one that stated
peace as a top priority.

The EAOs, both signatories and nonsignatories to the NCA, were hope-
ful that the new government would act more favorably and push the needle
toward the long sought-after democratic federal state. These aspirations were
not without justification. During the election period, the NLD promised
that a better deal lay waiting for the EAOs once they were elected. The NLD
was keen not to give the military a political win before going to the polls and
discouraged the EAOs from pursuing the NCA. Yet, following the election,
it quickly became apparent that the NLD, and Aung San Suu Kyi, were going
to take a different approach. U Aung Min was replaced as chief negotiator,
resulting in a loss of institutional memory and relationships. The MPC was
folded and converted into a less active institution, the National Peace and
Reconciliation Centre. Aung San Suu Kyi gave preference to building trust
and relations with the military, and the views of the NLD and Tatmadaw
on the peace process appeared to grow more closely aligned. Aung San Suu
Kyi’s nationalistic tendencies and Bamar Buddhist outlook, with her reti-
cence toward ethnic nationality aspirations and experiences of oppression,
were hiding in plain sight. The entrenched military power was going to make
concessions or further progress difficult, and so the peace process began
to stall. As time passed, Aung San Suu Kyi’s focus on the peace process—
perhaps primarily as a vehicle for the constitutional change the NLD so des-
perately sought—began to wane. She attended meetings less frequently until
ceasefire implementation was largely passed over to the military.
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For the EAO NCA signatories, this complicated the process of imple-
mentation and made it hard to significantly advance the political dialogue
framework set out in the NCA. In accordance with the hybrid (though,
importantly, not joint) nature of the NCA, Aung San Suu Kyi presided over
major events. First, she oversaw the Union Peace Conference (UPC) in Sep-
tember 2016, then she rebranded them with a Panglonglink, calling them the
21st Century Panglong Conferences (May 2017, July 2018, August 2020).%
These meetings had the stated aim of agreeing on a framework for political
dialogue and forging a path to a democratic federal union. The four UPCs
resulted in minor agreements on economic and social issues, and the fourth
conference in August 2020 produced an agreement on the general principles
designed to establish a federal union, but ultimately, the key political and
security issues have remained unaddressed.

Beyond the spectacle of the union conferences, the peace process infra-
structure was intensely complicated, with structural problems hindering
progress. Most of the civilian representatives chosen by the military to join
the JMC, for example, were former members of the military, which meant
that incidents were viewed through a partisan lens, thereby contributing to
the body’s general ineffectiveness. The JMC operated at three levels: union,
state, and local. Civilian representatives were most prominent at the local
level. At least one member was drawn from the civilian ceasefire monitoring
community, which was quietly operating in parallel to these formal efforts,
attempting to build accountability and civilian confidence in the process.

Similarly, the promised interim committee to address social issues was
not formed, resulting in no platform to address community-based con-
cerns, such as humanitarian problems, the prohibition of sexual violence,
and development efforts for local conflict-affected populations. In gray areas
(i.e., those governed by an EAO and the military), disputes were common
around the implementation of political aspects of the agreement. With
no commission, however, these political violations of the agreement went
unchecked and undiscussed, as the JMC only examined violent incidents.

The NCA document was vague in places and was arguably an example of
“constructive ambiguity” in contentious agreements. As the NCA included
multiple groups, it was deemed impractical to negotiate all of the key details,
such as lines of demarcation and clearly defined details on violations, as part
of the agreement. Instead, it was agreed that a commission would be formed
after the signing, one that would oversee bilateral negotiations between the
military and the EAO signatories to agree on specific details with each group.
This commission was not formed, leaving no clear lines of demarcation, in
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many cases, or clear details on prohibited behaviors, in turn making it chal-
lenging to maintain and monitor the ceasefire. As a result, low-level violence
continued between the EAO signatories and military, including both the
KNU and the RCSS. Notably, the KNU stepped back from the formal NCA
peace process in 2018, citing a lack of progress, in particular with regard to
bringing EAO nonsignatories into the process.

With regards to the nonsignatories, the NLD government continued to
insist that joining the NCA is a necessary precondition for engaging in peace
negotiations that hindered attempts to secure all-inclusiveness in the polit-
ical dialogue process.® Only two groups subsequently joined the NCA, the
New Mon State Party (a small group) and Lahu Democratic Union (also
small and predominantly Thailand based). While this might have been con-
ceived with the intention of giving the appearance of momentum, it was gen-
erally not understood as a significant advance.

The experience of the other nonsignatories was mixed. The UWSA con-
tinued to honor its longstanding ceasefire with the military and, in 2019,
celebrated the thirtieth anniversary of this agreement.”” Concurrent negotia-
tions attempted to bring the UWSA into the NCA process, but the military’s
and government’s unwillingness to discuss significant political matters—
most notably the UWSA'’s desire to create an autonomous Wa state and make
amendments to the NCA and the 2008 constitution—saw them remain out-
side the NCA and formal peace talks.

In contrast, following its decision not to sign the NCA, the KIO was
on the receiving end of increasing military attacks, sparking a new phase of
violent hostilities. The KIO leadership indicated that they were unwilling to
join the NCA until the military and the NLD government showed a willing-
ness to focus on contested political issues absent in the NCA process.

At this point, the former government’s decision to exclude the AA, in
line with demands made by the military, was indicative of the Bamar power
struggles and tensions. Between 2016 and 2020, the AA went from a few
hundred fighters to over 7,000. This was achieved by tapping into salient
grievances within the Arakan population, as well as long historical objec-
tions to Burmanization and militarization. The AA was deft at making stra-
tegic use of social media and modern communications to increase support
and recruit people, quickly growing into a “formidable fighting force. ..
employing modern guerrilla tactics to inflict serious damage”®® The AA
demanded “confederate status” and greater autonomy, which again the mil-
itary had resolved not to discuss. The military responded with an approach
common across the years. Major offensives against the AA, while seem-
ingly calling unilateral ceasefires with EAOs in other parts of the country,
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enabled attention on the AA and its allies.”” Concurrently, the militarization
of Myanmar continued unabated and underpinned the military takeover in
2021. The military strengthened its fighting capabilities, investing in new
aircraft, as well as helicopter gunships and drones, purchased from weapons
manufacturers from Russia and China in particular.” The result was a major
war producing thousands of casualties and hundreds of thousands of dis-
placed people.”

In 2017, the AA joined the UWSA, the KIO, and other northern EAOs
to form the Federal Political Negotiation and Consultative Committee
(FPNCC). This body, de facto led by the UWSA, demanded the then gov-
ernment negotiate collectively through the FPNCC. The group also has
strong connections to China, which, through its significant leverage over
these groups, exerted notable influence over the process. Collectively, the
FPNCC represents 80 percent of Myanmar’s armed groups, far exceeding
the 20 percent who chose to sign the NCA. Obstacles to peace were mul-
tifaceted. The NLD government’s unwillingness to consent to negotiations
before the EAOs signed the NCA was heavily influenced by the military,
and the EAOs were unwilling to sign yet another ceasefire in the absence of
political progress.

The 2021 Coup d’Etat

This chapter focuses on ceasefire dynamics up to 2020. Space precludes
detailed exploration of the effects of the 2021 military takeover. We would
be remiss to not note that following a second landslide election victory for
the NLD, the military contested the results and staged a coup. This sparked
mass protests, as well as a powerful civil disobedience movement (CDM).
The CDM, catalyzed by feminized sectors such as health and education, was
successful in removing labor and various forms of support to the militarized
state.”” The National Unity Government, the Committee Representing the
Pyidaungsu Hluttaw, and the National Unity Consultative Council were
swiftly established. The military did not appear to anticipate the multiple
forms of resistance and rejection, particularly by the Bamar population in
the Burmese “heartland” in the center of the country. In response, the mili-
tary declared a unilateral ceasefire, repeating its common approach of reduc-
ing hostilities in some areas to concentrate forces in another. Concurrently,
it unleashed widespread violence, mass arrests, and detention, coupled with
reports of sexual violence and torture in detention sites. In addition, the
military’s collective punishment against the protests was unprecedented
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in terms of scale, locations, and the diversity of identity groups directly
involved.” While several EAOs, notably the KNU, came out in support of
the protestors,” the protesters themselves have attempted to garner wider
support from the EAOs with the promise of a new constitution.” At the
time of writing, it remains unclear how the situation will develop. With more
armed actors than ever before, Public Defence Forces (some aligned to the
National Unity Government and some to the broader revolution), and more
militia (aligned to the military), there are complex challenges ahead to agree
on a political settlement linked to effective and genuine ceasefires that are
underpinned by a transformed and federal security sector.

THE INTERACTION BETWEEN EFFORTS TO ADDRESS
THE CONFLICT VIOLENCE AND EFFORTS
TO ADDRESS THE CONTESTED ISSUES

The preceding discussion has summarized efforts to manage the conflict
violence and the move toward peace in Myanmar over the past sixty years,
thus following independence from colonialism up to 2020. In line with the
central focus of this book, we reflect more broadly on how, throughout the
process, ceasefires have influenced, and were in turn influenced by, attempts
to address the issues underlying the violent conflict.

Ceasefires have been an ever-present feature of conflict in Myanmar over
the past thirty years, from informal “gentlemen’s agreements” to bilateral
ceasefires and the nationwide ceasefire agreement. For the most part, these
agreements have proven to be relatively durable, limiting violence between
the parties and often lasting many years. In many other contexts, several of
which are discussed in this volume, durable ceasefires have aided attempts to
build confidence and trust between the parties and proved vital steps toward
a political settlement (i.e., produced a positive feedback loop). In Myanmar,
this has not been the case. For, rather than serve as stepping stones to more
substantive political negotiations and agreements, ceasefires have been used
as a respite for the military on multiple fighting fronts, as well as to sustain
and strengthen the status quo in favor of the military, alongside some of the
EAO elite. It has meanwhile not served to move the parties—and the mil-
lions of people caught up in the conflict—any closer to a political agree-
ment, since it appears this was never the point of the ceasefires.

A core issue is how power is distributed across Myanmar. Most
significant EAOs, including the UWSA, KIO, KNU, and AA, seek forms of
self-determination (e.g., autonomy, federalism, or a confederate status) while
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the military has largely sought to preserve its solid grip on the economy and
power through a Bamar Buddhist nationalist authoritarian centralized order.
The military has proven extremely resistant to discussing alternatives with
any of the EAOs. The move toward a civilian-led government and forms
of democracy with the 2015 NLD landslide election was a critical period.
It was largely quarantined within a system that was rigged to the military’s
benefit through the constitution and the economy, with militarism pervad-
ing many aspects of life in Myanmar. Ultimately, in more than sixty years
of post-colonialism conflict, the military and its various political affiliates
have never initiated discussions, let alone a formal negotiation process with
the stated goal of producing a genuine political settlement with EAOs and
ethnic nationality populations.

Instead, an almost perpetual cycle of siloed ceasefires and economic
incentives has prevailed. Political dialogue has largely stalled at the nascent
phases, that is, at the question of which actors ought to be discussing which
issues and when. The most significant example of this has been the NCA
process, which, despite significant achievements, never reached its full
potential. This hybrid agreement—outlining a ceasefire and also the path-
ways for political dialogue—Ilacks many important ceasefire-specific provi-
sions, most notably the lines of demarcation, clarity of violations, and a clear
timetable of activities. The NCA hybridity was hugely ambitious. While it
did provide a path for future discussions with some EAOs, the subsequent
Union Peace Conferences and the resulting peace architecture were not able
to make meaningful gains.

Ceasefires have provided one form of de facto recognition of EAO ter-
ritorial control and meanwhile economic incentives to enrich some leaders
and business elites. That so many have been reasonably durable reflects the
preference of many EAOs to also protect communities from military attacks
and predation, albeit some EAOs have also secured access to lucrative nat-
ural resources and opportunities for narcotics production. In the bilateral
ceasefire era, in return for a mitigation of direct violence by the military,
EAOs were expected to consent to the suspension of any broader political
aspirations. In stopping violence, they would allow the military to focus
attention on its economic objectives and redirect its attention toward other
“noncooperative” groups.

For the UWSA, this arrangement has largely prevented violent conflict
with the military. As it is located in relatively inaccessible terrain on the
Myanmar—China border, maintaining the most significant ethnic national-
ity army, the military has been keen to avoid direct confrontation with the
powerful group (and so has China). The UWSA has benefited from its de
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facto autonomy and freedom to develop a wide range of economic activities.
Up to 2020, the parties have maintained a long-standing ceasefire, without
moving to a more permanent settlement as the status quo was acceptable to
both parties.

The KIO and the KNU have had a more varied relationship with the
military, particularly through to 2021, when dynamics dramatically shifted.
Both groups have been strong proponents of political reform in Myanmar,
advocating for a democratic federal state, with full recognition of ethnic
nationalities, and equitable access and control of natural resources. Yet,
given the military’s unwillingness to make significant political concessions,
both groups have been faced with the choice of accepting a ceasefire that
provides lucrative economic opportunities or stand firm to their political
aspirations. The latter would mean rejecting a ceasefire and facing the full
range of the military’s aggression. For a long time, the KNU stood firm to its
political aspirations and hence opted for the military approach. But in the
hope of a political settlement with changes in Burmese politics and fatigued
by a long period of struggle (hoping there would be more progress with the
NLD), the KNU opted to accept a ceasefire and subsequently become part
of the NCA. In contrast, the KIO, who benefited from along period of cease-
fire up until 2011, decided not to enter the NCA. Now, as their vice chair
General Gun Maw stated (prior to the 2021 coup), they prefer to remain in
a state of conflict rather than to go for a quicker settlement that would not
address their political grievances in a sustainable manner.

The AA, in contrast, has not yet held a long period of ceasefire with the
military. In 2018-2019, the military exchanged unilateral ceasefires with the
alliance of EAOs (of which the AA is a part), and in 2020, an informal cease-
fire was agreed upon to facilitate elections in AA areas of operations. Yet, for
the most part, both have pursued military conflict over a ceasefire. Dynam-
ics in Rakhine State are subject to considerable flux. The postcoup effects
have been markedly different in Rakhine compared to the rest of Myanmar,
and it remains to be seen how relations with the AA and military will unfold.

Arguably, the duration of these limited ceasefires has contributed to the
difficulties in resolving the underlying conflict drivers (e.g., negative feed-
back loop). By stopping the conflict violence, ceasefires can reduce the pres-
sure on the conflict parties to make the concessions necessary to reach an
agreement.”® It is worth asking, for example, Why should the military make
concessions when multiple ceasefires protect them from costly violence or
the challenges of fighting a war on multiple fronts? Why would an EAO
concede to more Burmese authority over an area that, during a ceasefire,
they have maintained de facto control? Yet, ceasefires have also provided
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invaluable periods without direct violence for long-suffering communities
and enabled forms of much-needed development across Myanmar.

CONCLUSION

Myanmar is home to the world’s longest-running civil conflict(s). Following
British colonialism and its problematic legacies, there have been numerous
drivers of grievance and the growth of multiple nonstate armed groups. Suc-
cessive military regimes have used ceasefires as a tool to manage and contain
armed groups, as well as ethnic nationality communities, through costly direct
and indirect violence. Ultimately, the military has resisted making substantive
political concessions. Some EAOs have benefited from ceasefires that have
limited the military’s constant violence and thereby brought various forms of
economic gain and development. But these gains are considered by many to
be outweighed by the economic, military, and political benefits gained by the
military. By design, these ceasefires have not translated into fulsome political
negotiations and related agreements to establish an equitable federal union.
Neither have they meant an end to militarization and violent conflict. The
limited ceasefires in Myanmar have wrought a range of political, social, eco-
nomic, and cultural consequences. In sum, they highlight that long-running
ceasefires are no guarantee of a path to durable and inclusive peace.
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CHAPTER 11

Conclusion
The Role of Ceasefires in Peace Processes

Govinda Clayton, Simon J. A. Mason, Valerie Sticher,
and Andreas Wenger

Peacefully ending intrastate conflict requires conflict parties to agree to a set-
tlement of the contested issues and the terms under which conflict violence
will stop. The nine case studies show the benefit of distinguishing these two
tasks. They illustrate several ways in which the ceasefire and political process
interact and how this interaction is conditioned by context factors. Every
peace process is unique, and the interaction between the ceasefire and politi-
cal negotiation process had distinctive elements in each of the cases covered.
While acknowledging and recognizing these differences, this chapter strives
for a broader perspective, trading a focus on the individual complexities of
the single cases for more general insights. In essence, we strive to connect the
dots between each of the individual chapters to draw out common patterns,
trends, and learnings for research and practice.’

Figure 11.1 presents an overview of our analysis. We particularly focus
on what we call the ceasefire opportunity space, a heuristic device that
indicates the full range of potentially acceptable ceasefire arrangements
and sequencing approaches in relation to the political negotiations in any
given period. The ceasefire opportunity space is determined by the conver-
gence in the parties’ political and security interests and various contextual
factors. The parties’ interests (i.e., their preferences on whether to progress
the political negotiation and/or ceasefire process) are shaped by the interna-
tional, domestic, and military contexts. Ultimately, whether the opportunity
for a (certain type of) ceasefire and sequence (in relation to the political
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Figure 11.1 Factors shaping use and outcome of ceasefires

negotiations) is seized depends on various factors. Particularly, we focus
on the technical capacity and competence of the negotiating actors and the
mediation team.

In what follows, we discuss each of these steps. In the first section, we
discuss how the overlap in the parties’ interests regarding the ceasefire and
political negotiation process shapes the ceasefire opportunity space. Second,
we identify the contextual factors that impact this space. We conclude with
a closing section on key insights and reflections for researchers and practi-
tioners, in particular noting the importance of technical capacity, as a way
to maximize the opportunity space provided by the interest profile of the
involved parties and a given context.

CEASEFIRE OPPORTUNITY SPACE

The ceasefire opportunity space is a heuristic device that helps identify the
range of potentially acceptable ceasefire arrangements and sequencing
approaches in any given period. Ceasefire sequencing refers to when in the
political negotiation process conflict parties adopt various kinds of cease-
fires. Ceasefire arrangements are rarely stand-alone agreements. As discussed
more comprehensively in the introductory chapter, there is often a feedback
loop between ceasefire and political negotiation processes: progress in one
track facilitates progress in the other, whereas an impasse or breakdown in
one process often spills over to the other track. The empirical analyses in
the case chapters indicate that, beyond a simple feedback loop, the interests
of conflict parties to move each of these two tracks forward also influences
ceasefire sequencing options, that is, shapes at which point in the political
negotiation process conflict parties may choose to adopt a (specific class of )
ceasefire. The “ceasefire opportunity space” therefore refers to the potential
to reach and implement ceasefires. It is determined by the parties’ conver-
gence of interests in ending conflict violence and dealing with the contested
issues in the broader transition from war to peace.

Drawing on the case chapters, we derive a 2 x 2 table that identifies
four distinct ideal type combinations of the parties’ interests. These four
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combinations are defined by the conflict parties’ shared interest (or lack
thereof) in progressing the political negotiation process and/or stopping
violence (see figure 11.2). Importantly, a shared interest in progressing
negotiations does not necessarily imply that both actors have an inherent
stake in finding a political solution. One or all parties may genuinely seek
to address the contested issues to end the armed conflict, or they may enter
talks merely to probe and explore potential gains. Alternatively, they may be
willing to go along with their opponent’s preference to address the conflict
issues as the price of achieving their desired end to violence. A shared inter-
est in stopping the violence therefore indicates that both actors see the need
to address the conflict violence, either as an end in and of itself, as a tactical
move, or to facilitate the political negotiation process.

The combinations of parties’ political and security interests shape the
ceasefire opportunity space. Specifically, they determine the likelihood of
reaching (specific types of ) ceasefires and shape the ceasefire sequencing
logic parties will likely adopt. Each of the four different spaces offers unique
incentives for the parties to adopt different types of ceasefires at different
stages of the political negotiation process, with broader implications on the
likelihood of ending conflict violence and resolving the contested issues.

We next discuss the four combinations of parties’ political and security
interests and how they define the ceasefire opportunity space. It is import-
ant to note, however, that these combinations are ideal types: they may only
relate to a specific phase of a conflict and shift over time. As we discuss below,
contextual factors—such as the distribution of military power or interna-
tional pressure—shape parties’ interests, and these context factors change
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over time. Consequently, parties’ alignments of interests often shift over the
course of a conflict, shaping the ceasefire opportunity space and condition-
ing what sequencing strategies are most feasible. Identifying such shifts and
adapting the ceasefire and political negotiation process to them constitutes
an important part of conflict and context-sensitive policy engagement.

Fighting Unabated

A first typical situation exists when conflict parties lack a shared interest in
both progressing the political process and stopping violence. This can occur
when all conflict parties prefer to pursue their goals through solely military
means, or where the preferences of the actors are unaligned (e.g., one party
may wish to limit violence, while the other seeks progress on the political
level, and neither are willing to make concessions on the other track).

In any case, when parties lack a common interest in pushing forward
the political negotiation process or stopping the violence, the opportunity
space for any ceasefire is limited if not nonexistent. However, there is still
a minimal “opportunity space” for limited types of confidence-building or
de-escalation measures. In many conflicts, as soon as violence starts, there
are often attempts to curtail, restrain, or at least not escalate certain kinds of
violence. However, only extremely limited and brief arrangements that serve
some mutually beneficial short-term goal are likely in these types of situ-
ations. Examples include prisoner and corpse exchanges, unwritten agree-
ments to refrain from using certain weapons to attack certain targets; brief
truces to collect bodies from the battlefield; and limited breaks to celebrate
religious holidays. Identifying such efforts and trying to build on them is one
way to move from this extremely limited opportunity space into one of the
following quadrants with more space for cooperation.

These situations are commonly found when conflict breaks out, as it is
the parties” inability to satisfactorily progress the political process and/or
agree to mechanisms to stop violence that bring about the start of an armed
conflict. They are thus particularly common in the pre-prenegotiation and
prenegotiation phases, but parties can return to this space throughout a
conflict—often repeatedly—if talks or a ceasefire breaks down.

In Myanmar, for example, as argued in chapter 10, the Arakan Army and
the Tatmadaw suffered prolonged periods of unabated fighting as the non-
state group was reluctant to temper hostilities in the absence of progress on
the political level, while the military regime sought the limitation of violence
without offering any concessions in the political process.
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Talking While Fighting

A second typical situation exists when parties have a shared interest in pro-
gressing the political negotiation process, but at least one of the parties is
resistant to stopping the violence. This can occur when parties both see the
benefit of progressing the political process, but at least one side has concerns
about stopping violence potentially prematurely or believes that it benefits
militarily or politically from continued fighting.

This situation is common in pre-prenegotiation and prenegotiation
phases when the parties agree to discuss the terms of political talks but are
not yet trusting enough to agree a stop to the violence. However, in some
cases, it extends to the negotiation phase. A party that favors an immediate
stop to violence might agree to prioritize progress in political negotiations
in the hope that this will eventually lead to their desired cessation of vio-
lence. This was the case in Colombia, where the FARC—despite favoring an
immediate suspension of violence—agreed to the government’s demand to
focus on the political negotiations in the understanding that progress here
was necessary to ultimately achieve the desired end to the violence.

There are limited opportunities for bilateral ceasefires in this context, as
by definition, the parties do not agree on the need to stop the violence. This
does not, however, preclude unilateral ceasefires or other de-escalation mea-
sures. Alongside other confidence-building measures, these more limited
arrangements can perform important functions like signaling commitment
and limiting violence during political negotiations.

As the cases of El Salvador and Colombia demonstrate, a political pro-
cess can make considerable progress, even in the absence of a preliminary
ceasefire. Somewhat counterintuitively, parties operating in such a context
can more easily signal their genuine commitment to finding a settlement
and are less likely to be accused of progressing talks to achieve some devi-
ous military goal (e.g., rearming under the cover of a ceasefire). For in the
absence of a ceasefire, there is less likely to be a military incentive to engage
in or prolong negotiations (unless perhaps pressed to do so by third parties).
Ongoing violence is also accepted as part of this approach, so in principle,
the threat of the process breaking down due to violence is also less pertinent
than when a ceasefire is in place.

One of the challenges of this approach is that it seeks to delink the
ceasefire from the political negotiation process, while conflict violence and
issue contestation are intrinsically linked. It is difficult to negotiate while
violence continues, and violent incidents are hard for both elites and their
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constituents to ignore. In Colombia, the parties explicitly agreed to “fight
as if they weren’t talking and talk as if they weren’t fighting.” Nevertheless,
conflict violence continued to affect the political negotiation process, and
public support for the process soured in the aftermath of significant battle-
field events. This made it difficult for the leadership to justify their contin-
ued engagement. As a result, the parties agreed to adopt several unilateral
de-escalation measures to address the violence (e.g., unilateral ceasefires
and suspension of air strikes). By the time the peace agreement was signed,
despite no preliminary ceasefire being in effect, a shared interest in stopping
the violence had arisen, and the violence had effectively stopped.

Ultimately, the aim of any peace process is to stop the violence—at the
latest when the parties have satisfied their most essential political aims.
However, as the experiences from Colombia and El Salvador demonstrate,
even when the parties agree to postpone the end of violence to the signing of
a peace agreement, it may become apparent over time that measures to stop
or limit the violence are needed to facilitate the signing of such an agreement
in practice. Such measures may be in the form of a bilateral ceasefire toward
the end of a process (El Salvador) or, if a bilateral ceasefire is not possible
for political or historical or domestic reasons, in the form of reciprocal uni-
lateral measures in the lead-up to an agreement (Colombia). While finding
context-appropriate measures should be up to the conflict actors, third par-
ties can support them in making such decisions, by highlighting different
available arrangements and helping parties think through the advantages
and challenges of each of them.

Containing Fighting

A third context exists when parties lack a common desire to progress the
political talks but hold a shared interest in stopping or at least limiting con-
flict violence. In this case, progress toward a peaceful resolution of a dispute
is undesirable for one or more conflict parties, but collectively they see a
common benefit in cooperating to reduce violence, either to move toward a
political settlement or as an end in itself.

Parties might favor ceasefires over political progress for several reasons,
from saving lives and reducing civilian suffering to reducing their conflict
costs to a sustainable level, or because they have no interest in resolving the
contested issues and see a ceasefire as a de facto alternative to both fighting
and settlement. Conversely, one side may strongly favor progress in political
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negotiations, but the power holder dominates militarily and so imposes
their preferences in the process. Finally, parties may be interested in a cease-
fire for military reasons (e.g., to rearm and reorganize) and have no genuine
desire to end conflict violence in the long term. Here ceasefires serve so-
called devious intentions, where parties engage in peacemaking to further
their interests—but not necessarily with the aim of moving toward a peace-
ful solution.”

This space creates a significant opportunity for several types of cease-
fires, although as noted, there is a risk that one or both actors may use a
ceasefire for military purposes, which may lead to short-term de-escalation
but risk escalating or prolonging the conflict violence in the long term.
Depending on the conflict and the underlying objectives of the conflict
parties, everything from limited cessation of hostilities to fully monitored
agreements is possible. This can involve long-term arrangements span-
ning many years (e.g., KNU in Myanmar) to more limited periods of de-
escalation (e.g., Syria).

When parties prioritize reducing conflict violence over political nego-
tiations, it can often have the effect of impeding progress on the political
level. Containment ceasefires can create a mutually, or unilaterally, beneficial
negative peace that reduces any incentives to progress political negotiations
(e.g., the Wa in Myanmar). Impeding progress in the political process can
sometimes be an unintended outcome of containment ceasefires, while on
other occasions, ceasefires are called precisely to undermine the political
process. In Syria, for example, as argued in chapter 9, the Russia-led peace
process deliberately delinked the ceasefire process from efforts to negotiate
the conflict issues as part of the broader war-fighting strategy.

Despite these risks, third-party actors may often find it preferable
to promote a freeze or containment of a conflict to save lives and reduce
suffering, even if it comes at the expense of potentially perpetuating the
underlying conflict.’ Third-party actors choosing to push for such so-called
containment ceasefires need to be clear on purpose (e.g., humanitarian)
and specify the conditions under which a ceasefire should be renewed or
not. They also need to recognize that actors may engage in a ceasefire for
military purposes, with possible negative long-term consequences for the
trajectory of violence. Mitigating the risks of such negative consequences
requires third-party engagement beyond the parties’ signing of a ceasefire
arrangement. Third-party actors should carefully assess their own ability
and willingness for such a sustained engagement before pushing for a con-
tainment ceasefire.
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Talking, Not Fighting

The fourth context exists when both parties have a shared interest in advanc-
ing political talks and stopping conflict violence. This does not mean both
parties are necessarily equally favorable to both processes. In many cases,
different parties might have different preferences regarding political progress
versus stopping violence. Yet, in this fourth context, both parties understand
that achieving their desired outcome requires progress on both tracks, with
progress on one track reinforcing progress on the other. Thus, parties seek to
progress the ceasefire process broadly in unison with political negotiations,
ensuring that as talks progress, violence on the battlefield is progressively
reduced.

This ultimately creates the greatest opportunity space for the full range
of ceasefires, ranging from limited short-term arrangements in the earlier
phases of a negotiation process to preliminary and definitive ceasefires as the
talks progress. In this context, different ceasefires are used to promote prog-
ress in the political negotiations, which then provides further impetus to
progress further in efforts to stop violence—a mutually reinforcing feedback
loop. Parties may decide to enter a ceasefire prior to formal negotiations and
build and expand on it during talks, or they may agree on a ceasefire after
the onset of formal negotiations. In either case, ceasefires help build trust
and incrementally test more significant forms of cooperation. For example,
in the Philippines, the parties agreed on a preliminary ceasefire that came
into effect at the start of political negotiations. The ceasefire architecture
expanded as the political talks progressed, making the ceasefire increasingly
more resilient to nonstrategic violations. Similarly, in Sudan (North-South),
the parties incrementally built the ceasefire process alongside developments
in the political process.

The advantage of this approach is that it allows parties to develop and
test out forms of cooperation before a final agreement. Doing so can help to
save lives, allow conflict parties to build confidence and working relations
incrementally, and help them prepare for permanent arrangements. As it is
preliminary, the actors do not give up their fighting force and thus retain the
ability to return to conflict if the political negotiations fail. The logic is to
disentangle the military violence from the negotiation process, but without
giving up the option of returning to military fighting, as giving this up would
minimize the parties’ incentive to agree to it. This disentanglement is key, as
it is hard to build trust and find a compromise at the negotiation table if at
the same time parties are killing each other.
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The disadvantage of this approach is that it removes some pressure from
the political negotiation process and sometimes leads to a longer, more
drawn-out process. There seems to be a far greater risk of this if the prelim-
inary ceasefire is poorly crafted from a technical point of view, with unclear
time frames, and lacking in detail on a monitoring and verification mandate.
Furthermore, there may be unhelpful incentives for third parties to push for
a preliminary ceasefire, irrespective of the conflict parties’ readiness for such
an agreement (e.g., to access funds and gain media attention). A technically
flawed preliminary ceasefire may be worse than no ceasefire at all, as it raises
expectations, and if the ceasefire is not kept, it can lead to an escalation of
violence—and a negative feedback loop. This is particularly regrettable if the
conflict parties do have a shared interest in moving ceasefire and political
negotiation processes forward.

Ultimately, all peaceful terminations require the conflict parties reach
the “talking, not fighting” quadrant. But how “early” or “late” in a process
this occurs can vary greatly. When parties enter this context earlier in a pro-
cess, it makes it easier to save lives, build confidence, and prepare for per-
manent arrangements,* as it is often very hard to talk and build trust while
fighting is ongoing. Yet an “early” ceasefire can also sometimes lead to a lon-
ger, more drawn-out political negotiation process as the impetus to move to
settlement is reduced once violence is stopped (as was discussed as a pos-
sible interpretation of the Philippines case in chapter S). As political nego-
tiations are so clearly linked to the ceasefire (and vice versa), there is also a
risk that impasses on the political stage trigger the collapse of a ceasefire, or
that ceasefire violations lead to crises at the negotiation table (i.e., a negative
feedback loop). Parties’ readiness and “ripeness” are therefore important
considerations, even if an early end of violence often seems most attractive
from a third-party or humanitarian perspective.

Implications

The four distinct combinations of parties’ political and security inter-
ests have different prospects for several types and timing of ceasefires,
and the probable impact any ceasefire is likely to have on political nego-
tiations. Several useful implications can be derived from this analytical
approach.

First, parties’ interests are likely to shift over time, potentially widening
or tightening the opportunity space for different ceasefires and enabling or
impeding different ceasefire sequencing strategies. Most conflicts begin with



CONCLUSION 287

aninitial period of unabated fighting where any ceasefire is unlikely. Whereas
ultimately, a peaceful termination almost always requires that the parties
converge on talking, not fighting and agree on some form of ceasefire or other
de-escalation mechanisms prior to the final agreement. Yet there is likely to
be significant variation in how “early” or “late” in the process the parties agree
to talk and not fight, and the extent to which the path to peace involves peri-
ods in which the parties’ interests converge on containing fighting, talking
while fighting, or even returning to unabated fighting. Parties’ interests are
perhaps less likely to switch during formal negotiation when they settled on
a common sequencing strategy during the prenegotiation phase. However,
processes often break down and restart later, requiring parties to renegotiate
the sequencing strategy. In some cases, formal negotiations begin without a
clear sequencing strategy and are contested throughout the talks (e.g., Syria,
El Salvador). However, separate periods of negotiation in the same conflict
can operate in different contexts, no doubt in part due to learning across
processes. This was the case in Colombia, where a failed talking, not fighting
approach led the government in the subsequent peace process to insist on a
talking while fighting model. Part of a peacemaker’s job is helping the parties
to navigate this journey, balancing the benefits and limitations of different
sequencing options as the process develops.

Second, the type of ceasefire arrangement should reflect the ceasefire
opportunity space it is operating in. For example, a preliminary ceasefire is
only likely to be possible when parties’ shared interests converge on talking,
not fighting. In other contexts, this is unlikely to be an effective approach,
and attempts to impose this approach externally are likely to do more harm
than good.

Third, the convergence of interests creates an opportunity for a cease-
fire sequencing approach but does not automatically mean that ceasefire
and political negotiation processes will be successful. Several process fac-
tors shape the extent to which an opportunity for a ceasefire can be seized,
including the capacity of the negotiating actors. As we saw across several
cases, military forces are trained for fighting but seldom for ceasefires and
peace processes. Parties, therefore, benefit from support and training on
how to develop a ceasefire and sequence a peace process and are less likely
to resist entering a ceasefire if they understand the process. Training can also
be necessary to ensure that there is sufficient knowledge down the chain of
command, as we saw in the Sudan North—South process. Training can also
help to develop the necessary technical expertise to negotiate an agreement.
The extent to which all the practical details are agreed upon and included is
crucial, as the risk of a ceasefire collapse increases with misunderstandings,
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even when there is an opportunity space and sufficient political will from
parties to stop fighting. More specifically, training and support can help par-
ties think through different sequencing approaches to use a given ceasefire
opportunity space. Another factor shaping the party’s ability to seize an
opportunity space is the extent to which the chief mediator, topical medi-
ators, advisory, and experts are able to work together (e.g., Sudan North-
South process) or not (e.g., Darfur).

Fourth, with the benefit of hindsight, the context is often easy to identify,
and the most effective ceasefire sequencing approach appears quite clear. Yet
during ongoing contflict, it is obviously far harder to determine if there are
any shared interests across conflict parties, and which ceasefire sequencing
approach would most likely favor conflict settlement, notleast because actors
often have an incentive to misrepresent their true objectives for engaging in
a ceasefire.’ Ceasefire sequencing is also likely to be keenly contested by con-
flict parties, as it can have significant implications for the broader conflict
dynamics. On the one hand, failure to agree on a ceasefire sequencing strat-
egy can provide essential information about the parties’ political and secu-
rity interests, and about conflict ripeness in a broader sense, indicating that
parties may still perceive continued fighting as a preferable option. On the
other hand, failure to agree on ceasefire sequencing can also be due to alack
of knowledge of implications and different options. If this is the case, inter-
mediaries might help by talking the parties through different scenarios and
sequencing strategies. Thus, this heuristic device (i.e., the ceasefire oppor-
tunity space) is primarily analytical rather than operational in character and
could feature as part of a broader conflict analysis, rather than prescribe any
clear actions in any particular context. The operational implication for third
parties, beyond analysis, is that discussing the pros and cons of different
sequencing strategies with conflict parties can also potentially shift parties’
perceptions of what is favorable.

So far, we have discussed how convergence in the parties’ interests cre-
ates or shapes the opportunity space for ceasefires. However, these interests
are shaped by broader contextual factors that we will now discuss.

HOW THE CONTEXT SHAPES THE CEASEFIRE
OPPORTUNITY SPACE

In this section, we identify the most influential international, domestic, and
military context factors that shaped the political and security interests of the
conflict parties in our case chapters and reflect on how these factors impacted
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Figure 11.3 Key elements of the three context factors conditioning the parties’
political and security interests.

the ceasefire opportunity space (see figure 11.3). We use examples from the
case chapters to illustrate these effects, mindful that our examples always
provide only one analytical perspective and that convergence of interests is
generally explained through a combination of factors.

Domestic Political Context

The domestic political context covers any elements that shape the peace pro-
cess that originate within the contesting groups. We focus on those elements
that, across the cases in this book, were most influential in terms of shaping
the parties’ political and security interests and consequently the ceasefire
opportunity space.
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The political objectives of the conflict parties are crucial here. Political
objectives are the starting point upon which conflict parties develop their
approach. When the conflict parties lack a common goal for the political
process, ceasefire sequencing options are limited to fighting unabated or con-
taining fighting, as no serious political process can occur.

In Myanmar, for example, the Tatmadaw has for decades sought to pri-
marily maintain the system of military dominance and has been willing
to use violence, ceasefires, economic incentives, and strategic alliances to
achieve this. This often did not overlap with the goals of the ethnic armed
groups, meaning containment has often been the only viable option. Simi-
larly in Syria, President Bashar Hafez al-Assad’s main objective has arguably
been to keep the regime in place and retain full control of political power. At
the same time, the nonstate groups were (initially) committed to replacing
Assad. Given these diametrically opposed positions, and the fact that both
sides were supported by external actors that prevented exhaustion and a
mutually hurting stalemate, it is not surprising that the political negotiation
process never really gained traction. Ceasefires still occurred, but these were
either disconnected from the political negotiations altogether or used strate-
gically to gain some military advantage (i.e., containment).

In contrast, the emergence of a minimal overlap of political goals opens
the path to talking while fighting and talking, not fighting. In Burundi, the
primary objective for the Tutsi minority was to safeguard their group from
the threat of Hutu extermination. The primary objective of the Hutu major-
ity was to gain a fair share of the political and economic power and have
“one person, one vote” A minimal common objective of the peace process
was thus to share power, return to the rule of law, and safeguard certain
interests of the minorities. Once this was clear, the parties adopted a series
of ceasefires in support of the political process. Similarly, in Colombia, the
FARC gave up on the objective of overthrowing the government after its
forces greatly diminished in the early 2000s and sought to trade guns for
votes instead. This allowed for a minimal common goal between the FARC
and the government for the peace process, namely, to end the armed con-
flict, though they mainly agreed to a “talking while fighting” approach due to
other historical factors.

Indeed, the outcome of prior conflict management efforts is another
domestic factor that shapes the ceasefire opportunity space. We observed
a form of path dependency, where prior efforts colored shared incentives
that define the actor’s preferences when it comes to stopping violence
during talks. Where ceasefires had previously been tried and failed or, worse,
been manipulated by a conflict party for some political or military gain, we
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observe stiffer resistance to similar efforts in the future. The clearest exam-
ple of this was in Colombia, where in a prior peace process, the FARC was
widely considered to have used a ceasefire in a demilitarized zone to develop
their military position. This led to the Colombian military, government, and
broader population being extremely resistant to offering the FARC another
ceasefire and giving them an opportunity to exploit the process in an analo-
gous way. In Myanmar, decades of ceasefires without any considerable prog-
ress on the political level subsequently led several groups to resist signing
the nationwide ceasefire agreement without the government committing
more firmly to political progress. In both cases, prior failures in talking, not
fighting led actors (both state and nonstate) to prefer a talking while fighting
approach (at least initially).

In contrast, prior successes often created positive feedback loops, where
the parties were subsequently willing to undertake similar initiatives in the
future. In the Philippines, for example, the success of earlier ceasefires built
trust in the ceasefire architecture and between the parties, meaning that
when the political process stalled, or violence flared up, the parties were
able to restore the prior arrangements, often adding new provisions to fix
former failures. In essence, the talking, not fighting approach was never seri-
ously questioned as the most effective and desirable for the peace process.
Similarly, in Burundi, the success of the Arusha accords created a context in
which the rebel group saw the benefits of a deal as a route to power and so
were willing to give political negotiations, and ultimately talking, not fighting,
a chance.

Identifying shared goals and learning from the past both depend to a cer-
tain extent on the coherence of the nonstate groups. Our cases covered con-
texts with various configurations of nonstate groups, ranging from processes
involving a single, centralized, and relatively strong nonstate armed group
(e.g, Colombia, El Salvador, Sudan North-South, Burundi, and the Phil-
ippines), to cases with a plethora of armed groups with strikingly different
capacity (e.g., Myanmar, Syria, Darfur). Generally, it seems that agreeing on
a ceasefire sequencing strategy was more feasible in contexts with a smaller
number of stronger and more coherent armed groups.® It was “easier” to
develop a negotiation process with a single group that has a relatively cen-
tralized structure, as elite bargaining tended to be more straightforward, and
challenging questions of inclusion and sequencing were easier to resolve.
At the same time, centralized leadership also made it easier for the conflict
parties to design and implement a ceasefire strategy and integrate this into
a broader political negotiation process. In particular, the inevitable setbacks
throughout the process (e.g., ceasefire violations) were easier to resolve.
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Strong centralized movements were also more likely to have a clear political
goal, which helped negotiations. In contrast, containment was more likely
when parties were fragmented.

Collectively, the case studies highlight the importance of considering
the parties’ overarching, and often shifting, objectives and how these shape
the ceasefire opportunity space.” These objectives are often shaped by the
military balance or external pressure, as conflict parties may consider a shift
toward less maximalist objectives if they are losing on the battlefield or face
massive costs from external actors (see discussions on international and mil-
itary context). Often only by considering the degree of overlap between the
objectives of conflict parties can we make sense of the approach taken toward
the political negotiation process, ceasefires, and the interaction between the
two. Identifying group objectives can be incredibly challenging, namely in
fragmented contexts where actors might lack a clear overarching objective.
However, from an analytical and a practical standpoint, they should be a
central consideration. Similarly, prior experiences seem to have an influence
on the ceasefire opportunity space, as certain sequencing approaches are
more likely to be adapted and work when the parties have already had posi-
tive experiences with previous similar initiatives. This provides an important
argument against adopting ceasefires immaturely, as failing initiatives often
have long-term consequences on the trajectory of violence.

Military Context

The military context is crucial in shaping the interests of the conflict parties.
Parties are more likely to converge on a shared interest in progressing politi-
cal talks when a “mutually hurting stalemate” exists, that is, when significant
conflict costs make ongoing violence unmanageable for all parties, and both
sides believe that a favorable military outcome on the battlefield is unlikely
in the future. The presence of a mutually hurting stalemate means parties
are more inclined to moderate their goals and make the concessions neces-
sary to advance political talks and eventually stop the violence. This can be
through fighting while talking, for example, in El Salvador, where the hurting
stalemate emerged because FMLN’s military success put enormous pressure
on the government, but their inability to overthrow the government made
victory unlikely. Another example is Colombia, where the military had sig-
nificantly weakened the FARC but remained unable to overcome the non-
state group in the inhospitable Colombia periphery. Or it may be achieved
through talking, not fighting—for example, in Sudan, where decades of war
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between the North and South had proven the inability of either side to pro-
duce a decisive victory, and in the Philippines, where the conflict parties
began to experience the ongoing war as painful and costly and recognized
that they could not easily escalate to victory.’

Prior research has established that a hurting stalemate often leads to
political progress but says little about the factors that shape the ceasefire
sequencing strategy in this context. Here, our cases offer useful additional
insights. In each case, the ceasefire opportunity space was shaped by the mil-
itary balance. While a hurting stalemate implies a shared perception as to
the unlikelihood of victory, that does not mean that the parties evenly share
the costs of continued conflict or are balanced militarily, politically, and eco-
nomically. In our cases, it was the interests of the relatively more powerful
actor that tended to determine the sequencing approach of whether the par-
ties would talk with or without fighting. For example, in El Salvador, the
nonstate armed group held the upper hand and the military initiative and
sought to talk while fighting as a means of maintaining pressure on the state.
In Colombia, it was instead the state that held the advantage and so favored
talking while fighting as a means of protecting itself against possible manip-
ulation of any ceasefire by the FARC. In Sudan, the government also domi-
nated militarily but ultimately favored the talking, not fighting approach on
account of external pressure from the escalating war on terror. In each of
these cases, it was the mutual acceptance as to the unlikelihood of victory
that shifted the parties’ interests in terms of engaging in political talks, but
the stronger actor that ultimately leveraged their favorable position to deter-
mine whether violence should be stopped early or late in the talking process.

The preferences of the stronger party in turn tended to reflect the geo-
spatial realities on the ground. Powerful actors seem to have been more
reluctant to stop violence when this risked locking in losses that would make
it more challenging to regain ground in the future. In contrast, in those cases
in which the nonstate group had demonstrated control of a region, cease-
fires often appeared easier to design and implement. This did not necessarily
make political negotiations any easier but, akin to interstate conflict, allowed
parties to identify lines of control and demarcation more easily. This helped
the process of negotiating ceasefires in the Philippines and North-South
Sudan and complicated the process in El Salvador and Colombia.

When the military context instead led one side to believe that they could
achieve victory by sustaining their military endeavors, they were unlikely
to progress political talks (unless for devious intentions) and more likely to
fight unabated or seek to contain the conflict. In this case, the crucial factor
shaping the parties’ interests seems to have been the extent to which conflict
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costs could be sustained. When parties could both sustain the conflict (and
maintained an aspiration of victory), fighting unabated appears to have been
more likely. Whereas when the costs of conflict became unmanageable for
all parties, the likelihood of conflict containment increased. In some cases,
this involved a mutually beneficial ceasefire in one part of the country that
allowed one of the actors to escalate or sustain violence elsewhere (e.g.,
Myanmar and Syria).

International Political Context

The United Nations guidance argues that for mediation to be effective, “there
must be general consensus at the regional and international levels to support
the process.”'? The case chapters offer evidence to support this. Peace agree-
ments more often emerged in periods when the regional or international
powers converged in support of a deal (e.g., El Salvador, Burundi, Bosnia,
North-South Sudan, Philippines, and Colombia), whereas periods or cases
in which this consensus was absent were less likely to produce an agreement
(e.g., Syria, Darfur, Myanmar).

The alignment of international actors is connected to the broader geopo-
litical environment. The international consensus that emerged in the period
following the end of the Cold War led to several peace agreements, and lim-
ited cooperative engagement remained possible even in the period that fol-
lowed 9/11 when international unity began to unravel. But in recent years,
the increasingly polarized international environment has made consensus
more difficult (e.g., Syria), and only cases where powerful international
actors have little or no competing interests appeared ripe for resolution (e.g.,
Colombia).

However, the broader shifts in the geopolitical environment do not
appear to be a strong factor in shaping the ceasefire opportunity space as far
as talking while fighting versus talking, not fighting. Talking while fighting
was the dominant approach adopted in both El Salvador in the early 1990s
and Colombia in the mid-2010s. Talking, not fighting was a significant part of
the process in both the Philippines and Sudan, which both spanned the 1990s
and 2000s, whereas containing fighting has been the dominant approach in
Myanmar since Cold War times and in Syria throughout a significant part of
the conflict. In short, there is no clear temporal trend in ceasefire sequencing
approaches, although a polarized geopolitical context would intuitively imply
more situations of “fighting unabated” and “containment ceasefires.”
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Where the international context does appear to exert a significant impact
relates to the use of military, economic, or diplomatic pressure. As we set out
in the prior discussion, the shared interests of the parties shape the ceasefire
opportunity space. Processes tended to be more effective when third parties
worked within the existing opportunity space to help the parties develop a
mutually acceptable sequencing approach or prepare the parties to expand
or develop future opportunities for a ceasefire.

In the Philippines, for example, the government and the MILF engaged
in on-off talks for nearly two decades, with limited engagement of external
actors, although as the process progressed, internationals did play support-
ive roles in helping to monitor the ceasefire, facilitating talks, and generally
helping the process move forward, without putting undue pressure on the
conflict parties to adopt a different sequencing approach.

In Colombia, prior to the 2012-2016 Havana talks, the United States
helped “ripen” the conflict by supporting the military engagement against
the FARC, strongly shifting the balance of power in favor of the government.
When President Santos reversed the hardline approach of his predecessor
and provided an opening for political negotiations, the United States let the
process move forward, leaving it in the hands of the conflict parties. Smaller
countries played a limited but key role, with Cuba hosting the process, and
Cuba and Norway (among other actors) helping the conflict parties over-
come moments of crises and impasses. The talking while fighting approach
fits well with the specific context of Colombia and the opportunity space
that existed.

In other cases, more third-party involvement was needed. When effec-
tive, rather than directly impose or pressure the parties into accepting a
specific ceasefire sequencing approach, third parties allowed the process to
develop organically or used leverage to push the parties to engage in talks.
They provided positive and negative inducements that incentivized actors
to seize the opportunities before them and offered appropriate training and
technical support to help the parties achieve their goals effectively.

In El Salvador, for example, the United States used its significant leverage
to support the process at critical junctures. At times, the United States also
sought to pressure the parties on the issues and into a premature ceasefire
that would have been at odds with the existing opportunity space and the
sequencing approach agreed between the conflict parties. The process was
ultimately a success because the UN-led mediation team was able to redirect
this pressure, ensuring that US pressure incentivized cooperation without
disrupting the parties’ sequencing logic.
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Similarly, in Sudan, US pressure was instrumental in pushing Khar-
toum to engage in the North-South process. This helped to incentivize
the parties to engage in a geographically limited ceasefire in the Nuba
Mountains, an agreement that was in line with the parties’ shared inter-
ests, bringing the IGAD-led peace process back to life. As the process con-
tinued, US and international pressure also threatened to undermine the
process by pushing for agreement on the conflict issues that the conflict
parties were not yet ready for. Here again, the mediator played a pivotal
function, protecting the process and sequencing approach from interna-
tional pressure on the issues.

In contrast, when external parties pressured or imposed an outcome or
particular sequencing approach that was not in alignment with the parties’
shared interests, the results were often disastrous. The clearest example of
this is the Darfur case where the British and Americans applied significant
pressure through deadline diplomacy first to push the parties into talking, not
fighting, and subsequently a peace agreement, both of which were arguably
not aligned with the parties’ interests. By pushing the parties into a prelim-
inary ceasefire, irrespective of their readiness for such an agreement, third-
party actors created a situation where conflict parties accepted an agreement
without any genuine interest in implementing it. In Syria, international calls
for a ceasefire were continually undermined by the diametrically opposed
preferences of the United States and Russia (as well as regional actors). Their
actions undermined any hope of developing a shared interest between the
parties in progressing the political negotiation process, meaning that only
containment ceasefires proved even marginally effective at reducing violence
(in the short term).

The case of Bosnia is an interesting exception in that it shows that exter-
nal pressure can fundamentally reshape the opportunity space beyond a
short-term ceasefire, but only if pressure can be maintained over time in
such a way as to force interests to align across the parties. In the latter phases
of the process, a combination of willingness to use force—combined with
a long-term commitment and Western powers acting in unison—helped
build a shared interest in stopping violence and agreeing a settlement that
resolved at least some of the contested issues.

In summary, an absence of external pressure increases the chance of
homegrown negotiated outcomes and a sequencing approach that naturally
reflects the shared interests of the parties. However, pressure can also be
effective, but only when it works within a sequencing approach that matches
the existing opportunity space. Pressure from external actors that messes
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with the natural ordering is unlikely to be effective (unless backed up by
extreme support over a longer period, which seems unlikely in the current
geopolitical context).

Implications

It has long been understood that the international, domestic, and military
context shapes peace processes. This analysis provides additional specific-
ity by showing how several context factors shape the ceasefire opportunity
space and thus the likely sequencing approaches. Several useful implications
can be derived from this discussion.

First, the context shapes conflict parties’ preferences on both progress-
ing political talks and stopping conflict violence. The context is therefore
central in determining where the parties’ interests converge and the degree
to which an opportunity space for ceasefires and joint ceasefire sequencing
strategies exists.

Second, it is the combination of contextual factors that jointly shapes the
process interests and preferences of the actors. No one factor alone determines
the preferences of the parties. Instead, it is the combination of factors, including
international pressure, party objectives, prior conflict management experience,
and the military situation, that together shapes a party’s preferred approach in
terms of moving the ceasefire and/or political negotiation process forward.

Third, while acknowledging the above, the distribution of (military)
power within a conflict was shown to be particularly influential in shaping
the sequencing approach adopted. The military situation on the ground—
particularly the existence or lack of a mutually hurting stalemate—was
crucial in determining the party’s willingness to progress political talks.
However, whether negotiations took place with or without a ceasefire was
often a reflection of the preferences of the party with stronger bargaining
leverage, which is an important consideration for peacemakers.

Finally, combining the contextual analysis with the prior analysis of
ceasefire opportunity space reveals an important insight. Figure 11.4 pres-
ents each of the cases discussed in this text in relation to the dominant
approach adopted during the pivotal phases of negotiation discussed in the
chapter."! As figure 11.4 sets out, in Bosnia, Darfur, and Syria (at least at the
national level), this was fighting unabated; in Colombia, El Salvador, and
Burundi, talking while fighting; in Syria (at the local level?) and Myanmar,
containing fighting; and for the Philippines and Sudan, talking, not fighting.
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In the left column (i.e., fighting unabated and containing fighting) are those
cases that involve multiple often fragmented actors and a lack of geopolitical
alignment. Thus, in those cases with more challenging domestic and inter-
national contexts, it appears harder to develop a coherent approach linking
efforts to stop violence and advance the political process. In contrast, the
right-hand column involves those cases with more centralized and stronger
nonstate groups, as well as contexts with more coherent geopolitical support
for the process or at least less geopolitical interference. Thus, in cases with
more “favorable” contexts, we appear more likely to observe a coordinated
and coherent process design. Whether this involves talking while fighting or
talking, not fighting depends (as we discuss above) on the historical factors
and military situation on the ground. Identifying the different context fac-
tors that most often shape the overall coherency of the process (i.e., left or
right column) or specific strategy (i.e., upper or low row) is a fruitful topic
for future research. For practitioners, our cases confirm that analysis of the
geopolitical context can indicate if a mediation sequencing strategy is more
or less likely to be effective: less likely on the left (with a divided geopolit-
ical context) and more likely on the right (with a supportive geopolitical
context)."> Geopolitical context analysis, however, cannot indicate which
specific sequencing strategy is better (talking while fighting or talking, not
fighting) as this depends on case-specific historical factors and relations
between the parties. In any given case, an in-depth analysis and communica-
tion with the actors is thus required.

/Shared interest in
progressing the political
negotiation process

No Yes
1. Fighting 2. Talking
unabated while fighting
* Bosnia * Colombia No
 Darfur * El Salvador
* Syria (national)| < Burundi
8
c
-
3. Containing 4. Talking, 82
fighting not fighting 5 >
* Syria (local « Philippines  |Yes E £
ceasefires) « Sudan ° §-
* Myanmar e o
»n £
J

Figure 11.4 A 2x2 table of interaction
between the political negotiation and cease-

fire processes across the cases in this book
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CONCLUSION

This book represents one of the first attempts to study the interaction
between ceasefire and political negotiation processes across multiple cases.'
Connecting the dots across cases reveals several new insights into how cease-
fires operate within peace processes. We have shown that the international,
domestic, and military context shapes conflict parties’ interests (i.e., their
preferences on whether to advance the political negotiation and/or ceasefire
process). Convergence of the parties’ interests then determines the ceasefire
opportunity space, that is, what types of arrangements are possible to limit,
manage, or resolve violence and the impact ceasefires are likely to have on
the political negotiation process. Ultimately, whether the opportunity for a
(specific type of) ceasefire is seized will always depend on numerous factors,
but we particularly noted the importance of the technical capacity and com-
petence of the negotiating actors and the mediation team.

Therefore, an important conclusion from this book is that there is no
one most effective approach to ceasefire sequencing. Instead, we argue
that any sequencing approach is possible if it respects the existent cease-
fire opportunity space and therefore reflects the convergence of the par-
ties’ interests in that period. Even though a peace agreement ultimately
requires that the parties’ interests converge on talking, not fighting, any
attempt to prematurely impose this approach (e.g., through an imposed
preliminary ceasefire) is likely to be ineffective—and quite possibly
counterproductive.

Over the course of a conflict, the ceasefire opportunity space is likely
to vary, meaning the optimal sequencing approach might also change. In
the early phases of a conflict, it is more likely to be unclear what opportu-
nities exist for a ceasefire. But as the process develops and (pre)negotia-
tions begin, identifying and agreeing on a joint sequencing strategy should
be a key objective, even if this is likely to require updating as the process
develops.

Another crucial point to stress is that the existence of a ceasefire oppor-
tunity space does not mean that this will be seized by the parties. Third par-
ties can play an important function in helping actors make better-informed
decisions by talking through the advantages and disadvantages of different
sequencing approaches. Effective ceasefire and political negotiations call for
a broader negotiation or mediation strategy, with clear roles and teamwork
to develop and implement an integrated strategy. Third parties can play a
vital role in supporting this process and helping to bring into reality the
latent opportunity for a particular type of ceasefire.
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None of this should be taken to mean that peacemakers should not be
working toward limiting, managing, and resolving violence, whatever the
context. A lack of effort to end violence quickly and effectively is prob-
lematic, as battlefield dynamics can hinder trust building and progress in
the negotiation process, as well as increase civilian suffering. At the same
time, a premature ceasefire can also destroy trust and extend conflict, or
potentially reduce the impetus to move toward peace altogether. Finding
the right balance is therefore key. And while we argue that third parties are
best to avoid imposing their sequencing preferences, this in no way means
that they should not work with the parties to help to widen the opportu-
nity space, through training, joint problem solving, or positive and negative
inducements.

Even when talking, not fighting remains elusive, there is still much to
be gained from working within the existing opportunity space. As the cases
in this book illustrate, talking while fighting can prove an effective means
of moving toward peace and presents different opportunities to manage
or mitigate violence. Similarly, while containment might often seem a less
desirable goal for peacemakers when the opportunity space is limited to this
approach, much can still be done to limit the suffering of civilians, reduce
the costs of conflict, and prepare the ground for a future political process.

The cases in this book demonstrate that we need to view the ceasefire
process and the political negotiation process as separate but closely related
integral features of a peace process. We also provide case evidence for some
principles that are commonly considered in the mediation practitioner
community but less known in the academic mediation community, thereby
helping to move insights from practice closer to theory." While this is to
date the most significant qualitative comparison of ceasefire processes, our
focus is still limited to only a handful of cases. As such, we are mindful to
avoid overextrapolation. Demonstrating the external validity of key findings
should be the focus of further work. Future research could also expand on
our sequencing models, exploring in greater detail the conditions under
which different sequences tend to perform differently. Equally, for practi-
tioners, our conceptual work provides a new lens through which to under-
stand many principles that are often intuitively grasped. There are multiple
approaches to ending violence, with advantages and challenges of both an
“early” and a “late” end of violence in a peace process. Being more aware of
each approach, the factors that shape conflict parties’ strategic calculations,
and what can be done on a technical level, irrespective of where the parties’
interests converge, is useful to match the strategy to the case and context and
avoid that violence or conflict unnecessarily persists.
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NOTES

While several trends were observed, it is important to note that our focus is limited
to the cases included in this book. As we note below, further work will be required to
demonstrate the external validity of our key findings.

Sosnowski, “Redefining Ceasefires: Wartime Order and Statebuilding in Syria”; for sim-
ilar examples relating to negotiation and mediation more generally, see Min, “Talking
While Fighting: Understanding the Role of Wartime Negotiation”; Min, “Painful
Words: The Effect of Battlefield Activity on Conflict Negotiation Behavior”; Rich-
mond, “Devious Objectives and the Disputants’ View of International Mediation: A
Theoretical Framework.”

See discussions in Sticher, “Healing Stalemates: The Role of Ceasefires in Ripening
Conflict.”

Brickhill, “Mediating Security Arrangements in Peace Processes: Critical Perspectives
from the Field”

See Clayton, Nathan, and Wiehler, “Ceasefire Success: A Conceptual Framework.”

In line with Zartman’s ripeness theory criteria, see Zartman, “The Timing of Peace Ini-
tiatives: Hurting Stalemates and Ripe Moments.”

See also Sticher and Vukovi¢, “Bargaining in Intrastate Conflicts: The Shifting Role of
Ceasefires.”

See Zartman, “The Timing of Peace Initiatives.”

See Zartman, “The Timing of Peace Initiatives.”

United Nations, United Nations Guidance for Effective Mediation, S.

In each of the cases discussed in this book, the parties moved across different opportu-
nity spaces and approaches over the course of the conflict.

For more information on local ceasefires in Syria, see Lundgren, Svensson, and Karakus,
“Local Ceasefires and De-escalation: Evidence from the Syrian Civil War”; Karakus and
Svensson, “Between the Bombs: Exploring Partial Ceasefires in the Syrian Civil War,
2011-2017”

“There are some indicators that suggest the potential for effective mediation . . . there
must be general consensus at the regional and international levels to support the pro-
cess” (UN Guidance for Effective Mediation, S).

Although see Akebo, Ceasefire Agreements and Peace Processes. A Comparative Study for a
cross-case comparison of Sri Lanka and Aceh (Indonesia).

Examples are the principle of the UN Guidance for Effective Mediation about the
necessity for regional and international consensus for a process to be effective or the
distinction between pressure on process and pressure on issues/content, presented by
Julian Th. Hottinger in the MAS ETH MPP.
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